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Elder Care Committee




Elder Care Committee Meeting Agenda October 25, 2023

PREVIOUS BUSINESS:
1. APPROVING PREVIOUS MEETING MINUTES

CURRENT BUSINESS:

2. AUTHORIZING AN AGREEMENT WITH BRAWN MEDIA REGARDING
MEDIA AND MARKETING SERVICES FOR THE SHAKER PLACE
REHABILITATION AND NURSING CENTER

3. AMENDING RESOLUTION NO. 209 FOR 2020 REGARDING
PHARMACY CONSULTANT SERVICES FOR THE SHAKER PLACE
REHABILITATION AND NURSING CENTER
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County of Albany

Harold L. Joyce
Albany County Office Building
112 State Street - Albany, NY 12207

Meeting Minutes

Wednesday, September 27, 2023
5:30 PM

Harold L. Joyce Albany County Office Building
Cahill Room - First Floor

Elder Care Committee




Elder Care Committee Meeting Minutes September 27, 2023

PREVIOUS BUSINESS:

Present: Carolyn McLaughlin, Bill L. Ricard, Robert J. Beston,
Norma J. Chapman, Frank J. Commisso, Joanne
Cunningham, Gary W. Domalewicz and Jennifer A.
Whalen

Excused: Frank A. Mauriello

APPROVING PREVIOUS MEETING MINUTES

A motion was made that the previous meeting minutes be approved. The
motion carried by a unanimous vote.

CURRENT BUSINESS:

2,

AUTHORIZING AGREEMENTS WITH THE NEW YORK STATE OFFICE
FOR THE AGING AND THE ALBANY COUNTY DEPARTMENT OF
SOCIAL SERVICES REGARDING THE NY CONNECTS EXPANSION
AND ENHANCEMENT PROGRAM

A motion was made to move the proposal forward with a positive
recommendation. The motion carried by a unanimous vote.

AUTHORIZING AN AGREEMENT WITH CELTIC CONSULTING, LLC
REGARDING MINIMUM DATA SET CONSULTING SERVICES FOR THE
SHAKER PLACE REHABILITATION AND NURSING CENTER

A motion was made to move the proposal forward with a positive
recommendation. The motion carried by a unanimous vote.

AUTHORIZING AN AGREEMENT WITH GRASSHOPPER GARDENS,
INC. REGARDING LANDSCAPING SERVICES FOR THE SHAKER
PLACE REHABILITATION AND NURSING CENTER

A motion was made to move the proposal forward with a positive
recommendation. The motion passed 7 to 1, with Domalewicz opposed.
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PROFESSIONAL SERVICE AGREEMENT
BETWEEN
THE COUNTY OF ALBANY
AND
BRAWN MEDIA
FOR INTEGRATED COMMUNICATIONS PLAN
AT THE SHAKER PLACE REHABILITATION AND NURSING CENTER

RESOLUTION NO. 414 of 2021 (passed November 8, 202 1)

This Agreement is made by and between the County of Albany, a municipal corporation
acting by and through its County Executive (on behalf of the Albany County Nursing Home), with
its principal place of business at 112 State Street, Albany, New York 12207 (hereinafter called the
“County”), and Brawn Media, a corporation with its principal place of business located at 441 New
Kamer Road, Albany. New York 12205 (hereinafter called the “Consultant,” and together with the
County, may be referred to individually as a “[Plarty” and collectively as the “[Plarties™).

WITNESSETH:

WHEREAS, the County has a need for an integrated communications plan at the Shaker
Place Rehabilitation and Nursing Center (hereinafter called “Shaker Place™), said request having
been denominated RFP #2021—108, and having been issued by the Albany County Purchasing
Division (hereinafter called the “Purchasing Division™) on July 15, 2021 and published on July 22,
2021 (hereinafter called the “RFP”); and

WHEREAS, in response thereto, the Consultant has submitted a proposal on August 6,
2021 (hereinafter called the “Proposal”); and

WHEREAS, the County has accepted the Proposal of the Consultant to provide the
aforesaid services as the lowest responsible bidder; and

WHEREAS, the Albany County Legislature has authorized the County Executive to enter
into an Agreement with the Contractor to provide the services requested by the Proposal through
Resolution No. 414 of 2021, on November 8,2021; and

WHEREAS, in furtherance thereof, the parties hereto desire to formalize their
understanding and agreement regarding the provision of the aforementioned supplies, and to
execute a fully-integrated agreement with respect thereto;



NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY COVENANT AND
AGREE AS FOLLOWS:

ARTICLE 1. THE CONTRACT DOCUMENTS; INTERPRETATION

1.1 The Contract Documents consist of the following: this Agreement; the RFP, which is
incorporated herein and made a part hereof in its entirety by reference; and the Proposal,
which is incorporated herein and made a part hereofin its entirety by reference (collectively
called “the Agreement” hereinafter).

1.2 In the event of any discrepancy, disagreement, or ambiguity among the documents which
comprise this Agreement, the documents shall be given preference in the following order
to interpret and to resolve such discrepancy, disagreement, or ambiguity: 1) this
Agreement; 2) the RFP; 3) the Proposal.

ARTICLE 2. SCOPE OF SERVICES

The Consultant shall provide Shaker Place with an integrated communications plan, which
includes, but is not limited to, a comprehensive program of branding/rebranding of the Shaker
Place logo, website and social and clinical experiences, and promoting its recognition as an
organization set apart from the other facilities in the area. The Services the Consultant shall
provide include those describe in the RFP at SECTION 4: SCOPE OF SERVICES, pages RFP3
and RFP4.

ARTICLE 3. COMPENSATION

In consideration of the terms and obligations contained in this Agreement, the County
agrees to pay, and the Consultant agrees to accept, an amount not to exceed TWO HUNDRED
THOUSAND, THREE HUNDRED AND THIRTY AND 00/100 ($200,330.00) DOLLARS (US
CURRENCY) for all services performed under this Agreement.

ARTICLE 4. PAYMENT

Payment shall be made to the Consultant by the County upon the Contractor’s submission
of a properly executed Albany County Claim Form, plus all supporting documentation, to the
Shaker Place Rehabilitation and Nursing Center, and acceptance by the County of the Claim Form.

ARTICLE 5. TERM OF THE AGREEMENT

This Agreement shall commence on January 1, 2022 and continue in effect until December
31, 2023.



ARTICLE 6. TERMINATION OF AGREEMENT; REMEDY FOR BREACH

6.1

6.2

This Agreement may be terminated by the County or the Contractor as follows:

6.1.1 The County may terminate this Agreement if the Consultant refuses or fails to
supply enough properly skilled workers or proper materials to meet any of its
requirements, if the Consultant fails to make payment to County-approved
subcontractors for materials or labor, or disregards laws, ordinances, or rules and
regulations or orders of a public entity having jurisdiction over the work, or if the
Consultant is substantially in breach of any of its provisions. Additionally, the
County may, without cause, order the Consultant in writing, to suspend, delay or

interrupt the work in whole or in part for such period of time as the County may
determine.

6.1.2 The Consultant may terminate this Agreement if the County is substantially in
breach of it.

In the event of a breach by the Consultant, the Consultant shall pay to the County all direct
and consequential damages caused by such breach, including, but not limited to, all sums
expended by the County to procure a substitute Consultant to satisfactorily complete the
work, together with the County’s own costs incurred in procuring a substitute Consultant,

ARTICLE 7. PROHIBITION OF CONTRACT ASSIGNMENT

7.1

7.2

Pursuant to §109 of the General Municipal Law, the Consultant is prohibited from
assigning, transferring, conveying, subcontracting, or otherwise disposing of this
Agreement, or of its right, title, or interest therein, to any other person or entity without the
prior written consent of the County.

The Consultant shall not subcontract for any portion of the services required under this
Agreement without the prior written approval of the County. Any such subcontractor shall
be subject to the terms and conditions of this Agreement and any additional terms and
conditions the County may deem necessary or appropriate.

ARTICLE 8. AVAILABLE DATA

All technical or other data relative to this Agreement in the possession of the County or in

the possession of the Consultant shall be made available to the other party to this Agreement
without expense to the other party.



ARTICLE 9. COOPERATION

Consultant shall cooperate with the agents, representatives, and employees of the County
and the County shall cooperate with the agents, representatives, and employees of the Consultant
to ensure that the work delineated herein proceeds and concludes as expeditiously as possible.

ARTICLE 10. PREVAILING WAGE

The Consultant shall at all times remain in compliance with Sections 220.3 and 220-d of
the N.Y. Labor Law, which concern the payment of not less than the prevailing hourly wage rate
for a legal day’s work to each laborer, workman, or mechanic employed by the Consultant in the
provision of the services required under this Agreement. The Consultant shall submit payroll
records to the County every thirty (30) days after issuance of its first payroll in accord with N.Y.
Labor Law Section 220 [3-a]a.

ARTICLE 11. NON-DISCRIMINATION

In accordance with Article 15 of the Executive Law (also known as the Human Rights
Law), and all other State and Federal statutory and constitutional non-discrimination provisions,
the Consultant agrees that neither it nor its County-approved subcontractors shall, by reason of
age, race, creed, color, national origin, sexual orientation, military status, sex, disability,
predisposing genetic characteristics, or marital status refuse to hire or employ or to bar or to
discharge from employment such individual or to discriminate against such individual in
compensation or in terms, conditions or privileges of employment.

ARTICLE 12. COMPLIANCE WITH MACBRIDE PRINCIPLES

Consultant hereby represents that it is in compliance with the MacBride Principles of Fair
Employment as set forth in Albany County Local Law No. 3 for 1993, in that Consultant either (a)
has no business operations in Northern Ireland; or (b) shall take lawful steps in good faith to
conduct any business operations in Northern Ireland in accordance with the MacBride Principles,
and shall permit independent monitoring of its compliance with such principles. In the eventofa
violation of this stipulation, the County reserves all rights to take remedial measures as authorized
under §4 of the said Local Law No. 3 for 1993 including, but not limited to, imposing sanctions,
enforcing compliance, recovering damages, declaring the Consultant in default, and/or seeking
debarment or suspension of the Consultant.



ARTICLE 13. TRANIAN ENERGY SECTOR DIVESTMENT

Consultant hereby represents that Consultant is in compliance with New York State

General Municipal Law Section 103-g entitled “Iranian Energy Sector Divestment,” in that
Contractor has not:

() Provided goods or services of $20 Million or more in the energy sector of Iran
including but not limited to the provision of oil or liquefied natural gas tankers or
products used to construct or maintain pipelines used to transport oil or liquefied
natural gas for the energy sector of Iran; or

(b) Acted as a financial institution and extended $20 Million or more in credit to another

person for forty-five (45) days or more, if that person’s intent was to use the credit
to provide goods or services in the energy sector in Iran.

ARTICLE 14. RELATIONSHIP OF THE PARTIES

Consultant is, and will function as, an independent Consultant under the terms of this
Agreement, and shall not be considered an agent or employee of the County for any purpose. The
agents, representatives, and employees of the Consultant shall not in any manner be, or be held out
to be, the agents, representatives, or employees of the County. '

ARTICLE 15. INDEMNIFICATION

Consultant shall defend, indemnify, and save harmless the County, its agents,
representatives, and employees, from and against any and all claims, damages, losses and expenses
(including, but not limited to, reasonable attorney’s fees) arising out of or in consequence of any
negligent or intentional act or omission of the Consultant, its agents, representatives, or employees,
to the extent of its or their responsibility for such claims, damages, losses, or expenses. Consultant

shall bear no responsibility for the negligence of the County or its employees, agents, and
assignees.

ARTICLE 16. INSURANCE COVERAGE

16.1  Consultant shall procure and maintain for the entire term of this Agreement, without
additional expense to the County, insurance policies of the kinds and in the amounts
provided in the Schedule A attached hereto and made a part hereof. The insurance policies
shall name the County as an additional insured. Such policies may only be changed upon
thirty (30) days prior written approval by the County.

162 Consultant shall, prior to commencing any of the services outlined herein, furnish the
County with Certificates of Insurance showing that the requirements of this article have



been met. The Consultant shall also provide the County with updated Certificates of
Insurance prior to the expiration of any previously-issued certificate(s). No work shall be
commenced under this Agreement until the Consultant has delivered the Certificates of
Insurance to the County. Upon failure of the Consultant to furnish, deliver, and maintain
such insurance certificates as provided above, the County may declare this Agreement
suspended, discontinued, or terminated.

16.3  As required by Section 108 of the N.Y. General Municipal Law, this Agreement shall be
of no force and effect unless the Consultant shall secure compensation for the benefit of|
and keep insured during the life of this Agreement, all employees engaged thereon in
compliance with the provisions of the N.Y. Workers’ Compensation Law. The Consultant
shall require any subcontractor authorized by the County to do likewise for all of their
employees engaged thereon, all in compliance with the provisions of the N.Y. Workers’
Compensation Law and of Schedule A of this Agreement.

ARTICLE 17. NON-COLLUSIVE BIDDING

- By execution of this Agreement, Consultant warrants, under penalty of perjury, that to the
best of knowledge and belief; the prices communicated to the County in establishing the costs of
goods and services covered in this Agreement have been arrived at independently without
collusion, consultation, communication, or agreement for the purpose of restricting competition.
Consultant warrants that it is in compliance with NYS General Municipal Law Sec. 103-d with
regard to the prices of goods and services covered in this Agreement.

ARTICLE 18. NO WAIVER OF PERFORMANCE

Failure of the County to insist upon strict and prompt performance of the provisions of this
Agreement, or any of them, and the acceptance of such performance thereafter shall not constitute
or be construed as a waiver or relinquishment of the County’s right thereafter to enforce the same
strictly according to the tenor thereof in the event of a continuous or subsequent default on the part
of the Consultant.

ARTICLE 19. ACCOUNTING RECORDS

19.1 Consultant shall maintain complete and proper accounting records that shall clearly
identify all costs associated with and revenue derived from the work performed under this
Agreement. Such records shall be subject to periodic and final audit by the County upon
request.
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19.2  Consultant shall pfovide the County and éuthorized State and/or Federal personnel access
to any and all books, documents, records, charts, software, or any other information
relevant to performance under this Agreement, immediately upon request.

19.3  Consultant shall retain all of the above information for six (6) years after final payment or
the termination of this Agreement, and shall make such information available to the County
and authorized State and/or Federal personnel during such period.

ARTICLE 20. NON-APPROPRIATIONS

Notwithstanding anything contained herein to the contrary, no default shall be deemed to
occur in the event no funds or insufficient funds are appropriated and budgeted by or are otherwise
unavailable to the County for payment under this Agreement. The County will immediately notify
the Consultant of such occurrence and this Agreement shall terminate on the last day of the fiscal
period for which appropriations were received without penalty or expense to the County of any
kind whatsoever, except as to those portions herein agreed upon for which funds shall have been
appropriated and budgeted.

ARTICLE 21. NON-INTERRUPTION OF WORK

The Consultant agrees that it will not intentionally engage in any course of conduct or
activity, or employ for the purposes of performing the public work, any subcontractors, employees,
labor, or materials which will or may result in the interruption of the performance of the public
work due to labor strife or unrest by workmen employed by the Consultant or by any of the trades
working in or about the public works and/or premises where the work is being performed.

ARTICLE 22. EXTRA WORK

If the Consultant is of the opinion that any work it has been directed to perform is beyond
the scope of this Agreement and constitutes extra work, the Consultant shall promptly notify the
County of that opinion. The County shall be the sole judge as to whether or not such work is in
fact beyond the scope of this Agreement and whether or not it constitutes extra work. In the event
the County determines such work does constitute extra work, it shall provide extra compensation
to the Consultant on a negotiated basis.

ARTICLE 23. CHANGE IN LEGAL STATUS OR DISSOLUTION
During the term of this Agreement, the Contractor agrees that, in the event of its

reorganization or dissolution as a business entity or change in business, the Contractor shall give
the County thirty (30) days written notice in advance of such event.
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ARTICLE 24. LICENSES

The Consultant shall at all times obtain and maintain all licenses required by New York
State, or other relevant regulating body, to perform the services required under this Agreement.

ARTICLE 25. PARTIAL INVALIDITY

If any term, part, provision, section, subdivision, or paragraph of this Agreement shall be
held to be unconstitutional, invalid or ineffective, in whole or in part, such determination shall not
be deemed to invalidate the remaining terms, parts, provisions, sections, subdivisions, or
paragraphs.

ARTICLE 26. HEADINGS — CONSTRUCTION

The headings appearing in this Agreement are for the purpose of easy reference only and
shall not be considered a part of the Agreement or in any way to modify, amend, or affect the
provisions hereof.

ARTICLE 27. NOTICES

All notices, consents, waivers, directions, requests, or other instruments or
communications provided for under this Agreement shall be deemed properly given if, and only
if, delivered personally, sent by registered or certified United States mail, postage prepaid, or, with
the prior consent of the receiving party, dispatched via facsimile transmission.

ARTICLE 28. STORMWATER MANAGEMENT PROGRAM

The Consultant specifically agrees to comply with the terms and conditions of the County’s
stormwater management program (SWMP) as set forth in Albany County Local Law No.7 for
2007 and further agrees to implement any corrective actions identified by the County or a
representative. The Consultant understands that the County must comply with the conditions of
the New York State Pollutant Discharge Elimination System (SPDES) general permit (GP-0-10-
002) for stormwater discharges from the Municipal Separaté Storm Sewer Systems (MS4s) and
that it is unlawful for any person to directly or indirectly cause or contribute to a violation of water
quality standards. The Consultant further understands that any non-compliance will not diminish,
eliminate or lessen the Consultant own liability. The Consultant shall execute and deliver to the
Count a certification statement prior to commencing any work.

12



ARTICLE 29. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the
State of New York.

ARTICLE 30. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties and no representations
or promises have been made except as expressly set forth herein.

ARTICLE 31. MODIFICATION

This Agreement may only be modified by a formal written amendment executed by the
parties.

ARTICLE 32. EXECUTION OF DOCUMENTS
This Agreement may be executed in one or more counterparts, each of which shall

constitute an original Agreement, but all of which together shall constitute one and the same
instrument.

13



IN WITNESS WHEREOQF, the partxes hereto have executed this Agreement on the date(s)
hereunder set forth.

DATED:

DATED:

Z/Q'/ZJzL_
I T

COUNTY OF ALBANY

BY ¢ %”\

Daniel P. McCoy ' \l
Albany County Execut
or
Daniel C. Lynch
Deputy County Executive

BRAWN MEDIA

BY: @/

Ye 3 \(,vai/
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STATE OF NEW YORK ')
COUNTY OF ALBANY ) SS:

On the day of » 2021, before me, the undersigned, personally appeared
Daniel P. McCoy, personally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed the instrument.

Notary Public

STATE OF NEW YORK )
COUNTY OF ALBANY )SS.:

On the 25'9’) day ofiﬁ,)\/u af , 202/%, before me, the undersigned, personally appeared

Daniel C. Lynch, personally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed the instrument.

Notary Public

EUGENIA K CONDON
Notary Pubhc State ot New York
No. 02C04969817
Qualiflied in Albany County

STATE OF Commission Expires July 23, 2022

YO
COUNTY OF V\]! 2&]\})%8
Oxglle lg day o(\O\ﬂUO\\/U\ s 2022,before me, the undersigned, personally appeared

Lonne Bpums ¢ A , personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity, and that by his/her/their signature on
the instrument, the individual, or the person upon behalf of which the individual acted, executed the

Ve Pl

- Notary Public

Jessica Whitman
Notary Public, State of New York
Reg. No. 01WHB370679
Qualified in Rensselaer County
sy Commission Expires February 5, 20_2_2-
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SCHEDULE A
INSURANCE COVERAGE

Workers” Compensation and Employers’ Liability Insurance: A policy or policies providing
protection for employees in the event of job-related injuries.

Automobile Liability Insurance: A policy or policies with the limits of not less than $500,000
combined for each accident because of bodily injury, sickness, or disease, sustained by any
person, caused by accident, and arising out of the ownership, maintenance or use of any
automobile for damage because of injury to or destruction of property, including the loss of use
thereof, caused by accident and arising out of the ownership, maintenance, or use of any
automobile.

General Liability Insurance: A policy or policies of comprehensive all-risk insurance, including
coverage for demolition of structures, with limits of not less than: ’

Liability For: Combined Single Limit
Property Damage $1,000,000.00
Bodily Injury $1,000,000.00

Personal Injury $1,000,000.00
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County of Albany

Legislation Text

Harold L. Joyce
Albany County Office

Building

112 State Street - Albany,

NY 12207

File #: TMP-4673, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):

Contract Renewal for Brawn Media

Date: 09/27/2023

Submitted By: Mark Olsen

Department: Shaker Place Rehabilitation & Nursing Center
Title: Executive Director

Phone: 518-213-8955

Department Rep.

Attending Meeting: Mark Olsen

Purpose of Request:

[1 Adopting of Local Law

0 Amendment of Prior Legislation

[0 Approval/Adoption of Plan/Procedure
[0 Bond Approval

[0 Budget Amendment
X Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
[0 Home Rule Request

O Property Conveyance
L1 Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
O Contractual

O Equipment

O Fringe

0 Personnel

O Personnel Non-Individual

County of Albany Page 1 of 3

Printed on 10/4/2023

powered by Legistar™
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File #: TMP-4673, Version: 1

O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[1 Change Order/Contract Amendment

0 Purchase (Equipment/Supplies)
0 Lease (Equipment/Supplies)
0 Requirements
X Professional Services
OO0 Education/Training
O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
[ Settlement of a Claim
[1 Release of Liability
L1 Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:
Party (Name/address):
Brawn Media
441 New Karner Road
Albany, New York 12205

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: $100,165.00

Scope of Services: Brawn Media will provide media and marketing services through every
means of media to assist with staff recruitment and resident informational services. They will manage our website, all
postings, brochures, advertising, online reputation services, organic social media, annual web hosting, photo shoots and

media campaigns.

Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes (1 No X
If Mandated Cite Authority: Click or tap here to enter text.
County of Albany Page 2 of 3 Printed on 10/4/2023

powered by Legistar™ 18



File #: TMP-4673, Version: 1

Is there a Fiscal Impact:
Anticipated in Current Budget:

County Budget Accounts:
Revenue Account and Line:
Revenue Amount:

Appropriation Account and Line:
Appropriation Amount:

Source of Funding - (Percentages)

Federal:
State:
County:
Local:

Term
Term: (Start and end date)
Length of Contract:

Impact on Pending Litigation
If yes, explain:

Yes X No [
Yes XI No O

Click or tap here to enter text.

44047
$100,165.00

Click or tap here to enter text.
Click or tap here to enter text.
100%

Click or tap here to enter text.

1/1/24 to 12/31/2024
12 Months

Yes OO0 No X
Click or tap here to enter text.

Previous requests for Identical or Similar Action:

Resolution/Law Number:
Date of Adoption:

414
11/8/2021

Justification: (state briefly why legislative action is requested)
Shaker Place Rehabilitation & Nursing Center respectfully requests to extend the contract with Brawn Media to provide
multiple media and marketing services. This contract will be for a (12) month period with a not to exceed amount of

$100,165.00.

Brawn Media has been our media company and has proven to be instrumental in our media efforts that include re-
branding, website management, brochures, advertising, on-line reputation services, organic social media, annual web

hosting, photo shoots, and media campaigns for staff recruitment and resident informational services.

Brawn Media was chosen through the RFP-2021-108 process and was the lowest responsible bidder.

This request is for the first year of a (2) year extension, consistent with this RFP.

County of Albany

Page 3 of 3

Printed on 10/4/2023
powered by Legistar™ 19



COUNTY OF ALBANY

REQUEST FOR PROPOSALS

SHAKER PLACE REHABILITATION AND NURSING CENTER

RFP #2021-108

CONSULTANT TO PROVIDE INTEGRATED
COMMUNICATIONS PLAN

ALBANY COUNTY DEPARTMENT OF GENERAL SERVICES
PURCHASING DIVISION
KAREN A. STORM, PURCHASING AGENT
112 STATE STREET, ROOM 1000
ALBANY, NY 12207
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COUNTY OF ALBANY
DEPARTMENT OF GENERAL SERVICES PURCHASING DIVISION
112 STATE STREET, ROOM 1000, ALBANY, NY 12207
TELEPHONE: 518-447-7140/ FAX: 518-447-5588

TITLE: Consultant to Provide Integrated Communications Plan
RFP NUMBER: 2021-108

Receipt Confirmation Form

Please complete and return this confirmation form as soon as possible:

Karen A. Storm
Purchasing Agent
County of Albany

112 State Street, Room 1000
Albany, NY 12207

IF YOU PLAN TO SUBMIT A PROPOSAL, YOU MUST RETURN

THIS FORM TO ENSURE THAT YOU WILL RECEIVE ALL
FURTHER COMMUNICATION REGARDING THIS RFP.

Company Name:

Address:

City: State: Zip Code:

Contact Person:

Title:

Phone Number: Fax Number: E-Mail:

If a Bidders/Proposers meeting has been arranged for this Bid/RFP, please indicate if you plan to attend:

0O Yes / O No

I authorize the County of Albany to send further correspondence that the County deems to be of an
urgent nature by the following method (check):

Fax Number: E-Mail
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_ COUNTY OF ALBANY
DEPARTMENT OF GENERAL SERVICES
PURCHASING DIVISION
112 STATE STREET, ROOM 1000
ALBANY, NY 12207

NON-PROPOSER RESPONSE

RFP #2021-108

The Albany County Department of General Services, Purchasing Division,
is interested in the reasons why bidders/proposers fail to submit
bids/proposals. Please indicate your reason(s) by checking all appropriate
item(s) below and returning this form to the above address.

Could not meet Scope of Services.
Items or materials requested not manufactured by us or not
available to our company.

Insurance requirements too restricting.

Bond requirements too restricting.

Scope of Services not clearly understood or applicable (too
vague, too rigid, etc.).

Project not suited to firm.

Quantities too small.

Insufficient time allowed for preparation of bid/proposal.

Other reasons; please state and define:

O] Cded Ccd

Vendor Name:

Contact Person:

Vendor Address:

Vendor Telephone:

22



NOTICE TO PROPOSERS -- ALBANY COUNTY
REQUEST FOR PROPOSALS #2021-108

Sealed Proposals for Consultant to Provide Integrated Communications Plan as
requested by Shaker Place Rehabilitation and Nursing Center will be received by the Albany
County Purchasing Agent, Room 1000, 112 State Street, Albany, New York 12207 until 4:30 PM,
local time on Friday, August 6, 2021.

Request for Proposal (RFP) documents may be obtained at the office of the Albany County
Purchasing Agent, as noted above. RFP documents may be available for download from the
Empire State Bid System website at http://www.empirestatebidsystem.com, starting by close of
business (4:30 p.m.) on Thursday, July 22, 2021.

Karen A. Storm
Purchasing Agent

Dated: July 15, 2021
Albany, New York

PUBLISH ONE DAY - JULY 22,2021 -- THE EVANGELIST
PUBLISH ONE DAY -- JULY 22,2021 -- THE TIMES UNION
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- COUNTY OF ALBANY
REQUEST FOR PROPOSALS
CONSULTANT TO PROVIDE INTEGRATED COMMUNICATIONS PLAN
SHAKER PLACE REHABILITATION AND NURSING CENTER
RFP #2021-108

RFP DISTRIBUTION- IMPORTANT NOTICE

The County of Albany officially distributes RFP documents through the Purchasing Division Office
or through the Empire State Bid System website at http://www.empirestatebidsystem.com.
Copies of RFP documents obtained from any other source are not considered official documents.
Only those vendors who obtain proposal documents from either the Purchasing Division Office or
the Empire State Bid System are guaranteed to receive addendum information, if such information
is issued.

If you have obtained this document from a source other than the Albany County Purchasing
Division or the Empire State Bid System, it is strongly recommended that you obtain an official

copy.

SECTION 1: PURPOSE

1.1 The County of Albany is seeking proposals for consultant/firm to provide an integrated
communications plan as requested by the Shaker Rehabilitation and Nursing Center.

1.2 The County of Albany is seeking proposals for a consultant/firm to provide a full service
rebranding of the Shaker Rahabilitation and Nursing Center. The Home is in the
foundational stages of a sixty million dollar renovation/reconstruction project that will
totally alter the footprint of the facility and transform the facility into an ultra-modern health
care setting, incomparable to any long-term care facility/community in the Capital District.
The design and its collective departmental functions will greatly improve the quality of life
of our residents, staff and families of the residents that we will continue to serve. There is
great enthusiasm and support for this project by our County officials and the community at
large.

SECTION 2: RECEIPT OF PROPOSALS

2.1 Five (5) copies, and (1) electronic copy on CD or flash drive, of the Proposal and other
required documents must be submitted, sealed in an opaque envelope clearly marked with
the name and number of the Proposal and the name and address of the Proposer. Proposals
must be received no later than 4:30 P.M. on FRIDAY, AUGUST 6, 2021 at the following
address:

Karen A. Storm
Albany County Purchasing Agent

112 State Street, Room 1000
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Albany, New York 12207

2.2 The Proposal submitted by the individual Proposer(s) is the document upon which Albany
County will make its initial judgment regarding the Proposer’s qualifications, understanding
of the County’s scope and objectives, methodology, and ability to complete services under
the contract.

2.3 Those submitting Proposals do so entirely at their expense. There is no express or implied
obligation by Albany County to reimburse any firm or individual for any costs incurred in
preparing or submitting Proposals, preparing or submitting additional information requested
by the County, or for participating in any selection interviews.

2.4 Submission of any Proposal indicates acceptance of the conditions contained in the RFP,
unless clearly and specifically noted otherwise in the Proposal.

2.5 Albany County reserves the right to reject any and all Proposals, in whole or in part,
submitted in response to its RFP.

2.6 Albany County reserves the right to waive any and all informalities and to disregard all non-
conforming, non-responsive or conditional Proposals.

2.7 Albany County may, at any time by written notification to all Proposers, change any portion
of the RFP described and detailed herein.

2.8 Proposals will be examined and evaluated by Shaker Rehabilitation and Nursing Center.

2.9 During the evaluation of Proposals, the County may require clarification of information or
may invite Proposers to an oral presentation to amplify and or validate Proposal contents.

SECTION 3: QUALIFICATION OF PROPOSER
Provide a statement of Proposer qualifications including:
3.1 Provide the name, a brief history and description of your firm.
3.2 Identify your firm’s professional staff members who will be involved in the County
engagement and the experience each possesses and the location of the office from which

each work.

3.3 Name and title of person(s) authorized to bind the Proposer, together with the main office
address, and telephone number (including area code).

3.4 Detail your firm’s experience with branding, rebranding and marketing.

3.5 Provide at least two (2) references from similar projects including name, addresses and
telephone numbers. '
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3.6 Provide any additional information that would distinguishvyour firm in its service to Albany
County.

3.7 Proposer shall include a completed “Vendor Responsibility Questionnaire” (Attachment
“C”) with the Proposal.

3.8 In addition, Albany County may make such investigations it deems necessary to determine
the ability of the Proposer to perform the work. The Proposer shall furnish to the County ,
within five (5) days of a request, all such information and data for this purpose as may be
requested. The County reserves the right to reject any Proposal if the information submitted
by, or investigation of, such Proposer fails to satisfy the County that such Proposer is
properly qualified to carry out the obligations of the contract and to complete the work
contemplated therein. Conditional Proposals will not be accepted.

SECTION 4: SCOPE OF SERVICES

4.1 The Consultant/Firm shall provide the nursing home with a program that will provide any
and all services related to the branding/rebranding of the Nursing Home.
Branding/rebranding is all about the entire experience. Everything from our logo, our
website, our social experiences as well as how our residents, family members, community
and our staff, perceive us.

Our goal is to:

Promote the recognition of our organization that sets us apart from our competition;
Demonstrate our leadership in the industry;

Create trust with our residents, family members and our community;

Strengthen the value of our organization;

Establish an expectation of quality.

bl bl e

Our brand should promote recognition within our industry/community. The new brand
should create a unique personality and have a positive impact on whether people want to
engage our services. Brand trust is earned through consistently delivering on our brand
promise. A brand promise is the value or experience a facility’s residents and families can
expect to receive every single time they interact with our facility staff and service providers.
The more we deliver on that promise the stronger the value we will instill in the minds of
our community.

4.2 The Consultant/Firm shall provide a rebranding/marketing strategy that includes, but is not
limited to overall structure and architecture of a new media, social media and website
creation. Determining the best utilized “touchpoint’ is central to a successful rebranding.
This may require:

1. Brand rollout/Activation of Program;

2 Customer/staff research-develop understanding of what people think about our current
brand;
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3. Photography/ Video;

4. Brand Strategy;

5. Website;

6. Brand Identity;

7. Brand Audit-both internal and competitive audit-how we fit into the competitive
landscape;

8. Naming and Tagline;

9. Brochure, Stationary and Promotional Materials.

4.3 The scope of this engagement will require periodic updates either in person or by other
means of communications.

4.4 We will require a presentation of one hour or more for each finalist.
SECTION 5: TERM OF CONTRACT:
5.1 The contract period shall be for two (2) Years from the date of a fully executed contract.
5.2 At the end of the initial two (2) year contract term upon mutual agreement of the County
and the Contractor, the agreement may be renewed for two (2) additional years, in two (2)
consecutive one-year intervals. Renewal of multiple item bid awards shall be contingent

upon renewal of all items; partial renewals shall not be accepted by the County.

5.2 The successful Proposer shall execute a contract with the County of Albany in substantial
conformance with this RFP as prepared and approved by the County Attorney.

SECTION 6: COST PROPOSAL:

6.1 Submit a cost proposal for the services described above in Section 4, Scope of Services.
Proposer shall submit a number of hours per each task/segment of the project and the hourly
rate of the staff assigned to the specific project.

6.2 All costs shall include reimbursables. No additional fees shall be paid.

6.3 Provide any other relevant information that will assist the County in evaluating your
Proposal.

SECTION 7: PROPOSAL SUBMISSIONS
7.1 In order for the County to conduct a uniform review process of all proposals, proposals must
be submitted in the format set forth below. Failure to follow this format may be cause for

rejection of a proposal because adherence to this format is critical for the County’s
evaluation process:
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SECTION I:

Title Page - The title page should reflect the Request' for Proposal subject, name of the proposer, |

address, telephone number and contact person.

Table of Contents - The Table of Contents must indicate the material included in the proposal
by section and page number.

SECTION II:

Qualification / Experience - The Qualification / Experience section must address proposer’s
qualifications and experience to carry out the requested service, inclusive of, but
not limited to: qualification to do business in NYS, number of years in business
and length of experience.

Resumes - Resumes of professional staff members who will be involved in the County
engagement must be included in this section.

SECTION III:
References - The References section must include references from similar type projects.

SECTION 1V:
Plan Implementation - The Plan Implementation Section must address the Scope of Services in
terms of the proposer’s plan to carry out the requested service.

SECTION V:

Cost Proposal Section - The Cost Proposal Section must include all costs associated with the
proposer’s plan to carry out the requested service. Any cost proposal forms
furnished by the County must be included in this section.

SECTION VI:

Mandatory Documentation - The Mandatory Documentation Section must include: The Non-
Collusive Bidding Certificate (Attachment “A”), Acknowledgment by Proposer
(Attachment “B”), and Vendor Responsibility Questionnaire (Attachment “C”);
Iranian Energy Divestment Certification (Attachment “D”).

SECTION 8: PROPOSAL EVALUATION

8.1 Proposals will remain valid until the execution of a contract by Albany County, unless
otherwise rejected consistent with this RFP.

8.2 Proposals received will be evaluated by a committee with representation from the Albany

County Shaker Place Rehabilitation and Nursing Center. Proposals shall be evaluated based
upon the following:
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| CRITERIA ' | 1 WEIGHT

Quality and comprehensiveness of all aspects of the consulting services as it 30%
relates to the stated scope of services

Demonstrated history of providing services as stated in the scope of services | 25%

Proposed cost 25%
Prior experience 10%
Client references 10%

8.3 Proposals will be examined and evaluated by the INSERT DEPARTMENT NAME HERE
with the advice of the Albany County Purchasing Agent to determine whether the
requirements of this RFP are met and to make a recommendation to the Albany County
Executive, the Albany County Contracts Administration Board or the County Legislature for
a contract award.

8.4 A notice of contract award shall not be binding upon the County until the contract has been
fully executed by both parties

SECTION 9: NOT NEEDED
SECTION 10: ALTERNATIVES

10.1 Proposer may include in its Proposal items not specified in this RFP, which it would
consider pertinent. All such alternatives must be listed separately from the Proposal and the
cost thereof must be separate and itemized.

SECTION 11: INDEMNIFICATION

11.1 The successful Proposer shall defend, indemnify and save harmless the County, its
employees and agents, from and against all claims, damages, losses and expenses (including
without limitations, reasonable attorneys’ fees) arising out of, or in consequence of, any
negligent or intentional act or omission of the successful Proposer, its employees or agents,
to the extent of its or their responsibility for such claims, damages, losses and expenses.
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SECTION 12: SPECIFICATION CLARIFICATION

12.1 All inquiries with respect to this Request for Proposals must be directed to the Albany
County Purchasing Agent as follows:

Karen A. Storm
Albany County Purchasing Agent

112 State Street, Room 1000
Albany, NY 12207

Telephone: (518) 447-7140
Facsimile: (518) 447-5588

Email: Karen.storm@albanycountyny.gov

12.2 All questions about the meaning or intent of the specifications must be submitted to the
aforementioned designated person in writing. Replies will be issued by Addenda mailed or
delivered to all parties recorded as having received the proposal documents. Questions
received less than four (4) days prior to the date of submission of Proposals will not be
answered. The County will be bound only by responses given by formal written Addenda.

12.3 Other than the contact person identified in the Proposal,. or their designee, prospective
Proposers shall not approach County employees during the period of this RFP process about
any matters related to this RFP or any proposals submitted pursuant thereto.

SECTION 13: MODIFICATION AND WITHDRAWAL OF PROPOSALS

13.1 Proposals may be modified or withdrawn at any time prior to the opening of Proposals by
an appropriate document duly executed ( in the manner that a Proposal must be executed)
and delivered to the place where Proposals are to be submitted.

13.2 If within twenty-four (24) hours after the Proposals are opened, any Proposer files a duly
signed written notice with the County and promptly thereafter demonstrates to the
reasonable satisfaction of the County that there was a material and substantial mistake in the
preparation of its Proposal, that Proposer may withdraw its Proposal and the Proposal
Security will be returned. Thereafter, that Proposer will be disqualified from making a
further or additional proposal on the work contemplated by this RFP.

13.3 Each proposal shall state that it is an irrevocable offer for a period of ninety (90) days from
the Proposal opening date. After expiration of the irrevocable offer period, if no contract
award has been made, a Proposal may be withdrawn if the Proposer does so in writing
directed to the County Purchasing Agent; otherwise, Proposals remain in effect consistent
with the terms of this RFP.

SECTION 14: PROPOSAL SECURITY

14.1 No proposal security is requested for this Proposal.
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SECTION 15: INSURANCE AND SECURITY REQUIREMENTS

15.1 The successful Proposer will be required to procure and maintain at its own expense, the
following insurance coverage:

(a) Worker's Compensation and Employer’s Liability Insurance: A policy or policies
providing protection for Employees in the event of job related injuries.

(b) Automobile Liability Insurance: A policy or policies of insurance with the limits of
not less than $500,000 combined for each accident because of bodily injury sickness or
disease, sustained by any person, caused by accident, and arising out of the ownership,
maintenance or use of any automobile for damage because of injury to or destruction of
property, including the loss of use thereof, caused by accident and arising out of the
ownership, maintenance or use of any automobile.

(c) General Liability Insurance: A policy or policies or comprehensive all-risk insurance
with limits of not less than:

Liability For: Combined Single Limit
Property Damage $1,000,000
Bodily Injury $1,000,000
Personal Injury $1,000,000

(d) Professional Liability Insurance: A policy or policies with limits not less than
$1,000,000.

15.2 Each policy of insurance required shall be of form and content satisfactory to the Albany
County Attorney:

(a) Albany County shall be named as an additional insured on all liability policies. Proposal
number must appear on insurance certificate.

(b) The policy shall not be changed or canceled until the expiration of thirty (30) days after
written notice to Albany County. It shall be automatically renewed upon expiration and
continued in force unless Albany County is given at least thirty (30) days written notice
to the contrary.

15.3 No work shall be commenced under the contract until the successful Proposer has delivered
to the County Purchasing Agent or his designee proof of issuance of all policies of insurance
required by the Contract to be procured by the successful Proposer. If at any time, any of
said policies shall expire or become unsatisfactory to the County, the successful Proposer
shall promptly obtain a new policy and submit proof of insurance of the same to the County
for approval. Upon failure of the successful Proposer to furnish, deliver and maintain such
insurance as above provided, the contract may, at the election of the County, be forthwith
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declared suspended, discontinued or terminated. Failure of the successful Proposer to
procure and maintain any required insurance, shall not relieve the successful Proposer from
any liability under the contract, nor shall the insurance requirements be construed to conflict
with the obligations of the successful Proposer concerning indemnification.

SECTION 16: REMEDY FOR BREACH

16.1 In the event of a breach by CONTRACTOR, CONTRACTOR shall pay to the COUNTY all
direct and consequential damages caused by such breach, including, but not limited to, all
sums expended by the COUNTY to procure a substitute contractor to satisfactorily complete
the contract work, together with the COUNTY’s own costs incurred in procuring a substitute
contractor.

SECTION 17: CASH DISCOUNT

17.1 Cash discounts may be offered by a Proposer for prompt payment of bills, but such cash
discounts will not be taken into consideration in determining the low Proposer.

17.2 For purposes of any applicable cash discount, the payment date shall be calculated from the
receipt of invoice or final acceptance of the goods, whichever is later.

SECTION 18: FREEDOM OF INFORMATION LAW

18.1 Confidential, trade secret or proprietary materials as defined by the laws of the State of New
York must be clearly marked and identified as such upon submission. Proposers intending
to seek an exemption from disclosure of these materials under the Freedom of Information
Law (New York State Public Officers Law, Sections 84-90) must request the exemption in
writing, at the time of the submission of the materials, setting forth the reason for the
claimed exemption. In addition, the proposer must mark each page of its submission on
which there appears any material claimed to be protected as confidential or proprietary with
the following legend, in bold face, capital letters at the top of each page: “THE PROPOSER
BELIEVES THAT THIS INFORMATION IS PROTECTED FROM DISCLOSURE
UNDER THE NEW YORK STATE FREEDEOM OF INFORMATION LAW”.
Acceptance of the claimed materials does not constitute a determination on the exemption
request, which determination will be made in accordance with statutory procedures.

SECTION 19: MACBRIDE PRINCIPLES

19.1 Contractor/Proposer hereby represents that said contractor/proposer is in compliance with
the MacBride Principles of Fair Employment as set forth in Albany County Local Law No.
[3] for 1993, in that said contractor/proposer either (a) has no business operations in
Northern Ireland or (b) shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Principles, and shall permit
independent monitoring of their compliance with such principles. In the event of a violation
of this stipulation, the County reserves all rights to take remedial measures as authorized
under section 4 of Local Law No. [3] in 1993, including, but not limited to, imposing
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sanctions, seeking compliance, recovering damages, declaring the contract/proposer in
default and/or seeking debarment or suspension of the contractor/proposer.

19.2 In the case of a contract which must be let by competitive sealed bidding, whenever the
lowest bidder has not agreed to stipulate to the conditions set forth in this section, and
another bidder who has agreed to stipulate to such conditions has submitted a bid within five
percent of the lowest bid for a contract to supply goods, services or construction of
comparable quality, the contracting entity shall refer the contract to the County Legislature,
which shall determine whether the lowest bidder is responsible. In making such
determination, the County Legislature may consider, as a factor bearing on responsibility,
whether the lowest bidder discriminates in employment in Northern Ireland.

19.3 As used in this section, the term “contract” shall not include contracts with government and
non-profit organizations, contracts awarded pursuant to an emergency procurement
procedure or contracts, resolutions, indentures, declarations of trust or other instruments of
authorizing or relating to the authorization, issuance, award, sale or purchase or bonds,
certificates of indebtedness, notes or other fiscal obligations of the County, provided that the
policies of this section shall be considered when selecting managing underwriters in
connection with such activities.

19.4 The provisions of this section shall not apply to contracts for which the County receive
funds administered by the United States Department of Transportation, except to the extent
Congress has directed that the Department of Transportation not withhold funds from states
and localities that choose to implement selective purchasing policies based on agreement to
comply with the MacBride Principles, or to the extent that such funds are not otherwise
withheld by the Department of Transportation.

SECTION 20: PRIVACY OF PERSONAL HEALTH INFORMATION

20.1 In order to comply with the federal Health Insurance Portability and Accountability Act of
1996 (HIPAA), the CONTRACTOR, (deemed a BUSINESS ASSOCIATE as defined at 45
CFR § 164.501), its employees, administrators and agents shall not use or disclose Protected
Health Information (PHI), (as defined in 45 CFR § 164.501) other than as permitted or
required by this AGREEMENT with the COUNTY (deemed a HYBID ENTITY as defined
at 45 CFR § 164.504) or as Required By Law (as defined in 45 CFR § 164.501). The
CONTRACTOR shall maintain compliance with all U.S. Department of Health and Human
Services, Office for Civil Rights, policies, procedures, rules and regulations applicable in the
context of this AGREEMENT.

20.2 OBLIGATIONS, ACTIVITIES AND PERMITTED USES AND DISCLOSURES

a. Except as otherwise limited in this AGREEMENT, the CONTRACTOR may use PHI
for the proper management and administration of the CONTRACTOR, to perform
functions, activities or services for, or on behalf of COUNTY as specified in the Scope
of Services contained in this AGREEMENT or to carry out the legal responsibilities of
the CONTRACTOR as required by the Scope of Services, provided that such use or
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disclosure would not violate the Privacy Rule (as defined in 45 CFR Part 160 and Part
164, subparts A and E) if done by the COUNTY or the minimum necessary policies and
procedures of the COUNTY. Except as otherwise limited in this AGREEMENT, the
CONTRACTOR may disclose PHI for the proper management and administration of the
CONTRACTOR and to perform functions, activities or services for, or on behalf of
COUNTY as specified in the Scope of Services of this AGREEMENT, provided such
disclosures are Required By Law or reasonable assurances are obtained that the
information will remain confidential, be used or disclosed solely for the purpose it was
disclosed or as Required By Law, and that any violation of such confidentiality will be
reported to CONTRACTOR

b. The CONTRACTOR agrees to use appropriate safeguards to prevent use or disclosure of
the PHI other than as provided by this AGREEMENT, and, upon knowledge of a
violation, to mitigate any known harmful effects of such a disclosure. The
CONTRACTOR shall immediately report to the COUNTY any use or disclosure of PHI
not provided by this AGREEMENT of which it becomes aware. The CONTRACTOR
shall ensure any agents and subcontractors of the CONTRACTOR to the extent allowed
by this AGREEMENT, to whom PHI is supplied, created, used or maintained on behalf
of the COUNTY, shall be bound by the requirements of this Article.

c. The CONTRACTOR shall provide access to PHI in a designated record set in
accordance with 45 CFR § 164.524. The CONTRACTOR shall make any amendments
to PHI in a designated record set that the COUNTY directs or agrees to in accordance
with 45 CFR § 164.526. The CONTRACTOR shall make available the information
required to provide an accounting of disclosures in accordance with 45 CFR § 164.528.

d. The CONTRACTOR shall make internal practices, books, records, including policies
and procedures on PHI received from, or created or received by the CONTRACTOR on
behalf of the COUNTY available to the Secretary of the Department of Health and
Human Services or his designee for the purposes of determining the CONTRACTOR’s
compliance with this Article.

20.3 TERMINATION

a. Upon the COUNTY’S knowledge of a breach or violation of this Article by the
CONTRACTOR, the COUNTY, pursuant to 45 CFR § 164.504(e)(2)(iii), may terminate
the AGREEMENT if it determines that such a breach violated a material term of this
Article. Notwithstanding that, the COUNTY may provide an opportunity for the
CONTRACTOR to cure the breach or end the violation within a time set by the
COUNTY and, if cure is not possible or does not occur within the time limit,
immediately terminate the AGREEMENT without penalty. If neither termination nor
cure is feasible, the COUNTY shall report the violation to the Secretary.

b. Upon termination of this AGREEMENT, if feasible, the CONTRACTOR, shall return or
destroy all PHI received from, or created or received by the CONTRACTOR on behalf
of the COUNTY that the CONTRACTOR still maintains in any form and retain no
copies of such information, or, if such return or destruction is not feasible, extend the
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protections of this AGREEMENT to the information and limit further uses and
disclosures to those purposes that make the return or destruction of the information not
feasible.

SECTION 21: ANTIDISCRIMINATION CLAUSE

21.1 Pursuant to Section 220-E of the NYS Labor Law, regarding provisions in contracts
prohibiting discrimination on account of race, creed, color or national origin in employment
of citizens upon public works, the Contractor agrees: (a) That in the hiring of employees for
the performance of work under this contract or any subcontract hereunder, no contractor,
subcontractor, nor any person acting on behalf of such contractor or subcontractor, shall by
reason of race, creed, color, disability, gender, marital status, military status, sexual
orientation or national origin discriminate against any citizen of the state of New York who
is qualified and available to perform the work to which the employment relates; (b) That no
contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate
against or intimidate any employee hired for the performance of work under this contract on
account of race, creed, color, disability, gender, marital status, military status, sexual
orientation or national origin; (c) That there may be deducted from the amount payable to
the contractor by the state or municipality under this contract a penalty of fifty dollars for
each person for each calendar day during which such person was discriminated against or
intimidated in violation of the provisions of the contract; (d) That this contract may be
cancelled or terminated by the state or municipality, and all moneys due or to become due
hereunder may be forfeited, for a second or any subsequent violation of the terms or
conditions of this section of the contract; and (¢) The aforesaid provisions of this section
covering every contract for or on behalf of the state or a municipality for the manufacture,
sale or distribution of materials, equipment or supplies shall be limited to operations
performed within the territorial limits of the state of New York.

SECTION 22: NOT NEEDED
SECTION 23: INTERPRETATION

23.1 In the event of any discrepancy, disagreement or ambiguity among the documents which
comprise this RFP, and/or, the Agreement (between the County and the successful Proposer)
and its incorporated documents, the documents shall be given preference in the following
order to interpret and to resolve such discrepancy, disagreement or ambiguity: 1) the
Agreement; 2) the RFP; 3) the Contractor’s proposal.

SECTION 24: NON APPROPRIATIONS CLAUSE

24.1 Notwithstanding anything contained herein to the contrary, no default shall be deemed to
occur in the event no funds or insufficient funds are appropriated and budgeted by or are
otherwise unavailable to the County for payment under this Agreement. The County will
immediately notify the Contractor of such occurrence and this Agreement shall terminate on
the last day of the fiscal period for which appropriations were received without penalty or
expense to the County of any kind whatsoever, except as to those portions herein agreed
upon for which funds shall have been appropriated and budgeted.
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SECTION 25: IRANIAN ENERGY SECTOR DIVESTMENT |

25.1 Contractor/Proposer hereby represents that said Contractor/Proposer is in compliance with
New York State General Municipal Law Section 103-g entitled “Iranian Energy Sector
Divestment”, in that said Contractor/Proposer has not:

(a) Provided goods or services of $20 Million or more in the energy sector of Iran
including but not limited to the provision of oil or liquefied natural gas tankers or
products used to construct or maintain pipelines used to transport oil or liquefied
natural gas for the energy sector of Iran; or

(b) Acted as a financial institution and extended $20 Million or more in credit to another
person for forty-five days or more, if that person’s intent was to use the credit to
provide goods or services in the energy sector in Iran.

25.2 Any Contractor/Proposer who has undertaken any of the above and is identified on a list
created pursuant to Section 165-a (3)(b) of the New York State Finance Law as a person
engaging in investment activities in Iran, shall not be deemed a responsible bidder pursuant
to Section 103 of the New York State General Municipal Law.

25.3 Except as otherwise specifically provided herein, every Contractor/Proposer submitting a
bid/proposal in response to this Request for Bids/Request for Proposals must certify and
affirm the following under penalties of perjury:

(a) “By submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid, each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief,
that each bidder is not on the list created pursuant to NYS Finance Law Section 165-a

(3)(b).

Albany County will accept this statement electronically in accordance with the
provisions of Section 103 of the General Municipal Law.

25.4 Except as otherwise specifically provided herein, any Bid/Proposal that is submitted
without having complied with subdivision (a) above, shall not be considered for award.
In any case where the Bidder/Proposer cannot make the certification as set forth in
subdivision (a) above, the Bidder/Proposer shall so state and shall furnish with the bid a
signed statement setting forth in detail the reasons therefor. The County reserves its rights,
in accordance with General Municipal Law Section 103-g to award the Bid/Proposal to
any Bidder/Proposer who cannot make the certification, on a case-by-case basis under the
following circumstances:

(1) The investment activities in Iran were made before April 12, 2012, the investment

activities in Iran have not been expanded or renewed after April 12, 2012, and the
Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease
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the investment activities in Iran and to refrain from engaging in any new
investments in Iran; or

(2) The County of Albany has made a determination that the goods or services are
necessary for the County to perform its functions and that, absent such an
exemption, the County of Albany would be unable to obtain the goods or services
for which the Bid/Proposal is offered. Such determination shall be made by the
County in writing and shall be a public document.

SECTION 26: NOT NEEDED
SECTION 27: NOT NEEDED

SECTION 28: NOT NEEDED
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COUNTY OF ALBANY
PROPOSAL FORM

PROPOSAL IDENTIFICATION:

Title: Consultant to Provide Integrated Communications Plan
RFP Number: 2021-108

THIS PROPOSAL IS SUBMITTED TO:

Karen A. Storm, Purchasing Agent

Albany County Department of General Services
Purchasing Division

112 State Street, Room 1000

Albany, NY 12207

1. The undersigned Proposer proposes and agrees, if this Proposal is accepted, to enter into a
Contract with the owner in the form included in the Contract Documents to complete all
Work as specified or indicated in the Contract Documents for the Contract Price and
within the Contract Time indicated in this Proposal and in accordance with the Contract
Documents.

2. Proposer accepts all of the terms and conditions of the Instructions to Proposers, including
without limitation those dealing with the Disposition of Proposal Security. This Proposal
may remain open for ninety (90) days after the day of Proposal opening. Proposer will sign
the Contract and submit the Contract Security and other documents required by the
Contract Documents within fifteen days after the date of County’s Notice of Award.

3. In submitting this Proposal, Proposer represents, as more fully set forth in this Contract,
that:

(a) Proposer has examined copies of all the Contract Documents and of the following
addenda: (If none, so state)

Date Number

(receipt of all of which is hereby acknowledges) and also copies of the Notice to
Proposers and the Instructions to Proposers;

(b) Proposer has examined the site and locality where the Work is to be performed,
the legal requirements (federal, state and local laws, ordinances, rules and
regulations) and the conditions affecting cost, progress or performance of the
Work and has made such independent investigations as Proposer deems
necessary;

CP1
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(c) This Proposal is genuine and not made in the interest of or on behalf of any
undisclosed person, firm or corporation and is not submitted in conformity with
any agreement or rules of any group, association, organization or corporation;
Proposer has not directly or indirectly induced or solicited any other Proposer to
submit a false or sham Proposal; PROPOSER has not solicited or induced any
person, firm or a corporation to refrain from Proposing; and Proposer has not
sought by collusion to obtain for himself any advantage over any other Proposer
or over the owner.

4. Proposer will complete the Work for the following prices(s): (Attach Proposal)

5. Proposer agrees to commence the Work within the number of calendar days or by the
specific date indicated in the Contract. Proposer agrees that the Work will be completed
within the number of Calendar days or by the specific date indicated in the contract.

6. The following documents are attached to and made a condition of this Proposal:

(a) Non-Collusive Bidding Certificate (Attachment “A”)
(b) Acknowledgment by Bidder (Attachment “B”)

(c) Vendor Responsibility Questionnaire (Attachment “C”)

(d) Iranian Energy Divestment Certification (Attachment “D”)

7. Communication concerning this Proposal shall be addressed to:

Phone:

8. Terms used in this Proposal have the meanings assigned to them in the Contract and
General Provisions.

CpP2
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COUNTY OF ALBANY
COST PROPOSAL FORM

PROPOSAL IDENTIFICATION:

Title: Consultant to Provide Integrated Communications Plan

RFP Number: 2021-108

COMPANY:

ADDRESS:

CITY, STATE, ZIP:

TEL. NO.:

FAX NO.:

FEDERAL TAX ID NO.:

REPRESENTATIVE:

E-MAIL:

SIGNATURE AND TITLE

DATE

CP3
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ATTACHMENT “A”
NON-COLLUSIVE BIDDING CERTIFICATE PURSUANT TO
SECTION 103-D OF THE NEW YORK STATE GENERAL MUNICIPAL LAW

A. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid, each party thereto certifies as to its own organizations, under
penalty of perjury, that to the best of knowledge and belief:

(1) The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor.

(2) Unless otherwise required by law, the prices which have been quoted in this bid
have not knowingly been disclosed by the bidder and will not knowingly be disclosed by the bidder,
directly or indirectly, prior to opening, to any bidder or to any competitor.

(3) No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A bid shall not be considered for award nor shall any award be made where (1), (2), and (3)
above have not been complied with; provided, however, that in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons thereof. Where (1), (2), and (3) above have not been complied
with, the bid shall not be considered for any award nor shall any award be made unless the head of
the Purchasing Unit to the political subdivision, public department , agency or official thereof to
which the bid is made, or his designee, determines that such disclosure was not made for the
purpose of restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customer of proposed or pending publication of new or
revised price lists for such items, or (c) has sold the same items to other customers at the same
prices being bid, does not constitute, without more, a disclosure within the meaning of paragraph
“A” above.

B. Any bid hereafter made to any political subdivision of the state or any public department,
agency or official thereof by a corporate bidder for work or services performed or to be performed
or goods sold or to be sold, where competitive bidding is required by statute, rule, regulation, local
law, and where such bid contains the certification referred to in paragraph “A” of this section, shall
be deemed to have been authorized by the Board of Directors of the bidder, and such authorization
shall be deemed to include the submission of the bid and the inclusion therein of the certificate as to
non-collusion as the act and deed of the corporation

Signature

Title

Date Company Name
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ATTACHMENT “B”
ACKNOWLEDGMENT BY PROPOSER

If Individual or Individuals:

STATE OF )
COUNTY OF ) SS.
On this day of , 20 , before me personally appeared

to me known and known to me to be the same person(s) described in and
who executed the within instrument, and he (or they severally) acknowledged to me that he (or they) executed the same.

Notary Public, State of

Qualified in

Commission Expires

If Corporation:
STATE OF )
COUNTY OF ) SS.:
On this day of , 20 , before me personally appeared
to me known, who, being by me sworn, did say that he resides at (give
address) ; that he is the (give title)
of the (name of corporation)

, the corporation described in and which executed the above
instrument; that he knows the seal of the corporation, and that the seal affixed to the instrument is such corporate seal;
that it was so affixed by order of the board of directors of the corporation, and that he signed his name thereto by like
order.

Notary Public, State of

Qualified in
Commission Expires
If Partnership:
STATE OF )
COUNTY OF ) SS.:
On the day of ,20___, before me personally came
, to me known to be the individual who executed the foregoing, and who, being duly sworn,
did depose and say that he / she is a partner of the firm of. and that he / she has

the authority to sign the same, and acknowledged that he / she executed the same as the act and deed of said partnership.

Notary Public, State of

Qualified in

Commission Expires
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ATTACHMENT “C”

ALBANY COUNTY

VENDOR RESPONSIBILITY QUESTIONNAIRE

1. VENDORIS:

[J PRIME CONTRACTOR

2. VENDOR’S LEGAL BUSINESS NAME

3. IDENTIFICATION NUMBERS

a) FEIN #
b) DUNS #

4. D/B/A ~ Doing Business As (if applicable) & COUNTY FIELD:

5. WEBSITE ADDRESS (if applicable)

6. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECUTIVE OFFICE

7. TELEPHONE
NUMBER

8. FAXNUMBER

9. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECCUTIVE OFFICE

10. TELEPHONE

11. FAX NUMBER

IN NEW YORK STATE, if different from above NUMBER

12. AUTHORIZED CONTACT FOR THIE QUESTIONNAIRE

Name

Title

Telephone Number

Fax Number

e-mail
13. LIST ALL OF THE VENDOR'’S PRINCIPAL OWNERS.
a) NAME TITLE b) NAME TITLE
¢) NAME TITLE d) NAME TITLE

A DETAILED EXPLANATION IS REQUIRED FOR EACH QUESTION ANSWERED WITH A “YES,” AND MUST BE PROVIDED AS AN
ATTACHMENT TO THE COMPLETED QUESTIONNAIRE. YOU MUST PROVIDE ADEQUATE DETAILS OR DOCUMENTS TO AID
THE COUNTY IN MAKING A DETERMINATION OF VENDOR RESPONSIBILITY. PLEASE NUMBER EACH RESPONSE TO MATCH

THE QUESTION NUMBER.

14.  DOES THE VENDOR USE, OR HAS IT USED IN THE PAST FIVE (5) YEARS, ANY OTHER BUSINESS CdYes [ONo
NAME, FEIN, or D/B/A OTHER THAN THOSE LISTED IN ITEMS 2-4 ABOVE? List all other business
name(s), Federal Employer Identification Number(s) or any D/B/A names and the dates that these names or
numbers were/are in use. Explain the relationship to the vendor.

15.  ARE THERE ANY INDIVIDUALS NOW SERVING IN A MANAGERIAL OR CONSULTING CAPACITY
TO THE VENDOR, INCLUDING PRICIPAL OWNERS AND OFFICERS, WHO NOW SERVE OR IN THE

PAST ONE (1) YEARS HAVE SERVED AS:

a) An elected or appointed public official or officer?
List each individual's name, business title, the name of the organization and position elected or appointed
to, and dates of service

b) An officer of any political party organization in Albany County, whether paid or unpaid?
List each individuals name, business title or consulting capacity and the official political position held
with applicable service dates.

Oyes [INo

[OYes [ONo
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ALBANY COUNTY

VENDOR RESPONSIBILITY QUESTIONNAIRE
FEIN #

State of: )

) ss:
County of: )
CERTIFICATION:

The undersigned: recognizes that this questionnaire is submitted for the express purpose of assisting the County of
Albany in making a determination regarding an award of contract or approval of a subcontract; acknowledges that
the County may in its discretion, by means which it may choose, verify the truth and accuracy of all statements
made herein; acknowledges that intentional submission of false or misleading information may constitute a felony
under Penal Law Section 210.40 or a misdemeanor under Penal Law Section 210.35 or Section 210.45, and may
also be punishable by a fine and/or imprisonment of up to five years under 18 USC Section 1001 and may result in
contract termination; and states that the information submitted in this questionnaire and any attached pages is true,
accurate and complete.

The undersigned certifies that he/she:

¢  Has not altered the content of the questions in the questionnaire in any manner;

¢ Has read and understands all of the items contained in the questionnaire and any pages attached by the
submitting vendor;

e Has supplied full and complete responses to each item therein to the best of his/her knowledge,
information ad belief;,

s s knowledgeable about the submitting vendor’s business and operations;

e Understands that Albany County will rely on the information supplied in the questionnaire when entering
into a contract with the vendor;

¢ s under duty to notify the Albany County Purchasing Division of any material changes to the vendor’s

responses.
Name of Business Signature of Owner
Address Printed Name of Signatory
City, State, Zip Title
Sworn before me this day of ,20
Notary Public

Printed Name

Signature

Date
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. Attachment “D”
Certification Pursuant to Section 103-g
Of the New York State
General Municipal Law

A. By submission of this bid/proposal, each bidder/proposer and each person signing on

behalf of any bidder/proposer certifies, and in the case of a joint bid, each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief that each bidder is not on the list created pursuant to paragraph
(b) of subdivision 3 of Section 165-a of the New York State Finance Law.

. A Bid/Proposal shall not be considered for award, nor shall any award be made where
the condition set forth in Paragraph A above has not been complied with; provided,
however, that in any case the bidder/proposer cannot make the foregoing certification
set forth in Paragraph A above, the bidder/proposer shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons therefor. Where
Paragraph A above cannot be complied with, the Purchasing Unit to the political
subdivision, public department, agency or official thereof to which the bid/proposal is
made, or his designee, may award a bid/proposal, on a case by case business under the
following circumstances:

1. The investment activities in Iran were made before April 12, 2012, the investment
activities in Iran have not been expanded or renewed after April 12, 2012, and the
Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease
the investment activities in Iran and to refrain from engaging in any new investments
in lran; or

2. The political subdivision makes a determination that the goods or services are
necessary for the political subdivision to perform its functions and that, absent such
an exemption, the political subdivision would be unable to obtain the goods or
services for which the contract is offered. Such determination shall be made in
writing and shall be a public document.

Signature

Title

Date Company Name
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16.

WITHIN THE PAST (5) YEARS, HAS THE VENDOR, ANY INDIVIDUALS SERVING IN MANAGERIAL
OR CONSULTING CAPACITY, PRINCIPAL OWNERS, OFFICERS, MAJOR STOCKHOLDER(S) (10%
OR MORE OF THE VOTING SHARES FOR PUBLICLY TRADED COMPANIES, 25% OR MORE OF THE
SHARES FOR ALL OTHER COMPANIES), AFFLITIATE OR ANY PERSON INVOLVED IN THE
BIDDING OR CONTRACTING PROCESS: :

[

a)

. been suspended, debarred or terminated by a local, state or federal authority in connection with a
contract or contracting process;

2. been disqualified for cause as a bidder on any permit, license, concession franchise or lease;
3. entered into an agreement to a voluntary exclusion from bidding/contracting;

4. had a bid rejected on an Albany County contract for failure to comply with the MacBride Fair
Employment Principles;

gl

had a low bid rejected on a local, state or federal contract for failure to meet statutory affirmative
action or M/WBE requirements on a previously held contract;

6. had status as a Women’s Business Enterprise, Minority Business Enterprise or Disadvantaged
Business Enterprise, de-certified, revoked or forfeited;

-~

. been subject to an administrative proceeding or civil action seeking specific performance or
restitution in connection with any local, state or federal government contract;

8. been denied an award of a local, state or federal government contract, had a contract suspended or
had a contract terminated for non-responsibility; or

9. had a local, state or federal government contract suspended or terminated for cause prior to the
completion of the term of the contract.

b)  been indicted, convicted, received a judgment against them or a grant of immunity for any business-
related conduct constituting a crime under local, state or federal law including but not limited to, fraud
extortion, bribery, racketeering, price-fixing, bid collusion or any crime related to truthfulness and/or
business conduct?

¢)  been issued a citation, notice, violation order, or are pending an administrative hearing or proceeding or
determination of violations of:

1. federal, state or local health laws, rules or regulations.

[ Yes

[ Yes

[ Yes

[ No

I No

[ Ne

17.

IN THE PAST THREE (3) YEARS, HAS THE VENDOR OR ITS AFFILIATES 1 HAD ANY CLAIMS,
JUDGMENTS, INJUNCTIONS, LIENS, FINES OR PENALTIES SECURED BY ANY GOVERNMENTAL
AGENCY?

Indicate if this is applicable to the submitting vendor or affiliate. State whether the situation(s) was a claim,
Judgment, injunction, lien or other with an explanation. Provide the name(s) and address(es) of the agency, the
amount of the original obligation and outstanding balance. If any of these items are open, unsatisfied, indicate
the status of each item as “open” or “unsatisfied.”

[ Yes

[INo

18.

DURING THE PAST THREE (3) YEARS, HAS THE VENDOR FAILED TO:

a) file returns or pay any applicable federal, state or city taxes?
Identify the taxing jurisdiction, type of tax, liability year(s), and tax liability amount the vendor failed
to file/pay and the current status of the liability.

b) file returns or pay New York State unemployment insurance?

Indicate the years the vendor failed to file/pay the insurance and the current status of the liability.
c) Property Tax

Indicate the years the vendor failed to file.

[ Yes

[ Yes
[] Yes

COINo

[ No
[ONo

19.

HAVE ANY BANKRUPTCY PROCEEDINGS BEEN INITIATED BY OR AGAINST THE VENDOR OR
ITS AFFILIATES 1 WITHIN THE PAST SEVEN (7) YEARS (WHETHER OR NOT CLOSED) OR IS ANY
BANKRUPTCY PROCEEDING PENDING BY OR AGAINST THE VENDOR OR ITS AFFILIATES
REGARDLESS OR THE DATE OF FILING?

Indicate if this is applicable to the submitting vendor or affiliate. If it is an affiliate, include the affiliate’s name
and FEIN, Provide the court name, address and docket number. Indicate if the proceedings have been initiated
remain pending or have been closed. If closed, provide the date closed.

3

] Yes

[ No

20.

IS THE VENDOR CURRENTLY INSOLVENT, OR DOES VENDOR CURRENTLY HAVE REASON TO
BELIEVE THAT AN INVOLUNTARY BANKRUPTCY PROCEEDING MAY BE BROUGHT AGAINST
IT? Provide financial information to support the vendor’s current position, for example, Current Ration, Debt
Ration, Age of Accounts Payable, Cash Flow and any documents that will provide the agency with an
understanding of the vendor’s situation.

] Yes

O No
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21.  IN THE PAST FIVE (5) YEARS, HAS THE VENDOR OR ANY AFFILIATES: : [dYes [INo

a) defaulted or been terminated on, or had its surety called upon to complete, any contract (public or private)
awarded;

Indicate if this is applicable to the submitting vendor or affiliate. Detail the situation(s) that gave rise to the
negative action, any corrective action taken by the vendor and the name of the contracting agency.

1 “Affiliate” meaning: (a) any entity in which the vendor owns more than 50% of the voting stock; (b) any
individual, entity or group of principal owners or officers who own more than 50% of the voting stock of the vendor;
or (c) any entity whose voting stock is more than 50% owned by the same individual, entity or group described in
clause (b). In addition, if a vendor owns less than 50% of the voting stock of another entity, but directs or has the
right to direct.sych entity’s daily operations, that entity will be an “affiliate” for purposes of this questionnaire.
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< bﬂf Daniel P. McCoy
' é" h alker County Executive
: @ ace . : : Mark S. Olsen
REHABILITATION & NURSING CENTER Executive Director

September 28, 2023

The Honorable Andrew Joyce
Chairman, Albany County Legislature
Legislative Clerk’s Office

112 State Street, Suite 710

Albany, New York 12207

Dear Chairman Joyce:

Shaker Place Rehabilitation and Nursing Center respectfully requests to enter into an
agreement with Brawn Media to provide multiple media and marketing services, this contract will
be for a twelve (12) month period with a not to exceed amount of $100,165.00.

Brawn has been our marketing company and has provided excellent services including website
management, brochures, advertising, on-line reputation services and media campaigns. This
agreement is the first of two, one (1) year agreement renewals allowed via RFP-2021-108.

We respectfully request to enter into this contractual agreement that will run from January 1,
2024 through December 31, 2024. Thank you for your consideration.

Sincerely,

Exécutive Director

cc: Dennis Feeney, Majority Leader
Frank Mauriello, Minority Leader
Rebekah Kennedy, Majority Counsel
Arnis Zilgme, Minority Counsel

100 Heritage Lane, Albany, NY 12211 | T:{518) 869-2231 | F:(518)869-1713 | www.shakerplace.org
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PROFESSIONAL SERVICE AGREEMENT
BETWEEN THE COUNTY OF ALBANY
AND GUARDIAN CONSULTANT SERVICES, INC.
FOR PHARMACY CONSULTANT SERVICES
AT THE SHAKER PLACE REHABILITATION AND NURSING CENTER

PURSUANT TO RES. NO. 209 FOR 2020, ADOPTED JUNE §&, 2020

This Agreement is made by and between the County of Albany, a municipal
corporation, acting by and through its County Executive, with a principal place of business
located at the Albany County Office Building, 112 State Street, Albany, New York 12207
(hereinafter called the “County”) and Guardian Consulting Services, Inc., a New York
corporation, with its principal place of business located at 3333 New Hyde Park Road, Suite
202, New Hyde Park, New York 11042 (hereinafter called the “Consultant,” and together
with the County, may be referred to herein as the “IpJarties.™.

WITNESSETH

WHEREAS, the County has a need for pharmacy consultant services at the Shaker
Place Rehabilitation and Nursing Center; and

WHEREAS, the Albany County Purchasing Division (hereinafter called the
“Purchasing Division™) has issued a request for proposals for Pharmacy Consultant Services
at the Shaker Place Rehabilitation and Nursing Center, said request having been issued on
March 30, 2020 and published on April 9, 2020 (hereinafter called the “RFP”); and

WHEREAS, the Purchasing Division has issued an addendum to the REP on April 3,
2020 (hereinafter called the “Addendum”); and

WHEREAS, the Consultant has submitted a proposal dated April 13, 2020 to provide
the aforesaid pharmacy consultant services and the Consultant was the sole proposer; and

WHEREAS, the County has accepted the Proposal of the Consultant to provide the
aforesaid pharmacy consultant services: and

WHEREAS, the Albany County Legislature has authorized the Albany County
Executive to enter into an agreement with the Consultant regarding the aforesaid pharmacy
consultant services pursuant to Resolution No. 209 for 2020, Adopted June 8, 2020; and

WHEREAS, this Agreement sets forth the understanding reached by the parties
herein;

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY COVENANT AND
AGREE AS FOLLOWS:
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ARTICLE I. THE CONTRACT DOCUMENTS; INTERPRETATION

[.1 The Contract Documents consist of the following: this Agreement; the RFP, which is
incorporated by reference and made a part hereof: and the Proposal, which is incorporated by
reference and made a part hereof (collectively called “the Agreement” hereinafter).

1.2 In the event of any discrepancy, disagreement or ambiguity among the Contract
Documents, the documents shall be given preference in the following order to interpret and to
resolve such discrepancy, disagreement or ambiguity: 1) this Agreement; 2) the RFP; 3) the
Proposal.

ARTICLE II. SCOPE OF SERVICES

2.1 The Consultant shall provide all of the services described in the RFP, including, but
not limited to, the following:

2.1.1 The Consultant shall appoint an individual pharmacist licensed in the State of
New York and acceptable to the Shaker Place Rehabilitation and Nursing Center to
provide pharmacy consultant services to the Shaker Place Rehabilitation and Nursing
Center.

2.1.2 The Consultant shall provide supervision of, and consultation regarding, the
Shaker Place Rehabilitation and Nursing Center procedures for the control and
accountability of all drugs, intravenous solutions and biologicals throughout the facility to
better ensure the Shaker Place Rehabilitation and Nursing Center’s policies and
procedures are in compliance with applicable local, state and federal laws and regulations.

2.1.3 The Consultant shall perform Medication Regimen Reviews (MRRs) for cach
new admission, and monthly for each resident, and shall provide a report of each review to
the Shaker Place Rehabilitation and Nursing Center’s Medical Director, Attending
Physicians and Director of Nursing, together with accompanying menios, registers, policy
statements and review factors. Admission MRRs shall be submitted to the Director of
Nursing and designee.

2.14 The Consultant shall establish for the Shaker Place Rehabilitation and Nursing
Center; a system to conduct a review of resident records for receipt and disposition of
controlled drugs and the maintenance of such records in sufficient detail so as to allow an
accurate reconciliation. Narcotic drug disposal shall be conducted upon request by the
Shaker Place Rehabilitation and Nursing Center.

2.1.5 The Consultant shall arrange for and complete monthly inspections of all six
(6) nursing units. Content of the review will be determined by the Shaker Place
Rehabilitation and Nursing Center. Inspection findings will be submitted to the facility’s
Director of Nursing and designee.
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2.1.6 The Consultant shall provide written monthly reports to the Administrator,
Quality Assurance Committee and Director of Nursing Services regarding the status of the
Shaker Place Rehabilitation and Nursing Center pharmaceutical services and staff
performance.

2.1.7 The Consultant shall arrange for and/or conduct monthly in-service education
programs as requested by the Shaker Place Rehabilitation and Nursing Center.

2.1.8 The Consultant shall attend facility-designated monthly meetings as requested
by the Shaker Place Rehabilitation and Nursing Center.

2.1.9 The Consultant shall provide monthly reports to the Pharmacy and Medication
Review Committee and shall attend and participate in its meetings.

2.1.10 The Consultant shall assist in the revision and/or development of Shaker Place
Rehabilitation and Nursing Center policies and procedures for routine and emergency or
disaster drug control.

2.1.11 The Consultant shall conduct Medication Pass Audits as requested by Shaker
Place Rehabilitation and Nursing Center.

2.2 In addition to the services and responsibilities described above, The Consultant shall
perform all of the services and provide all of the responsibilities described in the Proposal,
consistent with this Agreement and the RFP, and shall provide all other responsibilitics
required of a pharmacy consultant as set forth by applicable local, state and federal laws and
regulations.

ARTICLE 1II. TERM OF THE AGREEMENT

The term of this Agreement shall commence on August 1, 2020 and will continue in effect
through July 31, 2023.

ARTICLE IV. COMPENSATION AND PAYMENT

4.1 In consideration of the terms and obligations of this Agreement, the County agrees to
pay, and the Consultant agrees to accept, a sum not to exceed ONE HUNDRED FORTY
FOUR THOUSAND THREE HUNDRED SEVENTY TWO AND 00/100 DOLLARS
($144,372.00) for the term of this Agreement.

4.2 Payment shall be made to the Consultant by the County upon the Consultant’s
submission of a properly executed Albany County Claim Form, plus all supporting
documentation, to the Shaker Place Rehabilitation and Nursing Center, and approval by the
County of the claim.
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ARTICLE V. AVAILABLE DATA

All technical or other data relative to the work in the possession of the County or in the
possession of the Consultant shall be made available to the other party to this Agreement
without expense to the other party.

ARTICLE VI. COOPERATION

The Consultant shall cooperate with representatives, agents and employees of the County and
the County shall cooperate with representatives, agents and employees of the Consultant to
the end that work may proceed expeditiously and economically.

ARTICLE VII. EXTRA WORK/SERVICES

If the Consultant is of the opinion that any work/services the Consultant has been directed to
perform is beyond the scope of this Agreement and constitutes Extra Work/Services, the
Consultant shall promptly notify the County of that fact. The County shall be the sole judge
as to whether or not such work/services is in fact beyond the scope of this Agreement and
whether or not it constitutes Extra Work/Services. In the event that the County determines
that such work/services does constitute Extra Work/Services, it may provide extra
compensation to the Consultant on a negotiated basis.

ARTICLE VIII. MACBRIDE PRINCIPLES

The Consultant hereby represents that it is in compliance with the MacBride Principles of Fair
Employment as set forth in Albany County Local Law No. [3] for 1993, in that said
Consultant either (a) has no business operations in Northern Ireland or (b) shall take lawful
steps in good faith to conduct any business operations in Northern Ireland in accordance with
the MacBride Principles, and shall permit independent monitoring of their compliance with
such principles. In the event of a violation of this stipulation, the County reserves all rights to
take remedial measures as authorized under section 4 of Local Law No. [3] in 1993,
including, but not limited to, imposing sanctions, seeking compliance, recovering damages,
declaring the Consultant in default and/or seeking debarment or suspension of the Consultant.

ARTICLE IX. ASSIGNMENTS

The Consultant specifically agrees as required by N.Y. General Municipal Law § 109 that the
Consultant is prohibited from assigning, transferring, conveying, subcontracting, or otherwise
disposing of this Agreement, or of the Consultant’s right, title or interest therein, without the
previous consent in writing of the County.

ARTICLE X. OWNERSHIP OF-MATERIALS

All rights, title, and ownership in and to all material prepared under the provisions of this
Agreement shall remain the property of the County.
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ARTICLE XI. SCHEDULE

The Consultant shall complete all work/services in a timely manner to protect the interests
and rights of the County to the fullest extent reasonably possible.

ARTICLE XII. RELATIONSHIP

The Consultant is, and will function as, an independent Consultant under the terms of this
Agreement and shall not be considered an agent or employee of the County for any purpose,
and the employees of the Consultant shall not in any manner be, or be held out to be, agents or
employees of the County.

ARTICLE XIII. INDEMNIFICATION

The Consultant shall defend, indemnify and save harmless the County, its employees and
agents, from and against all claims, damages, losses and expenses (including, without
limitation, reasonable attorney’s fees) arising out of, or in consequence of, any negligent or
mtentional act or omission of the Consultant, its employees or agents, to the extent of its or
their responsibility for such claims, damages, losses and expenses.

ARTICLE XIV. INSURANCE

14.1  The Consultant shall procure and maintain for the entire term of this Agreement,
without additional expense to the County, insurance policies of the kinds and in the amounts
provided in the Schedule A attached hereto and made a part hereof. The insurance policies
shall name the County as an additional insured. Such policies may only be changed upon
thirty (30) days prior written approval by the County.

14.2  The Consultant shall, prior to commencing any of the services outlined herein, furnish
the County with Certificates of Insurance showing that the requirements of this article have
been met. The Consultant shall also provide the County with updated Certificates of
Insurance prior to the expiration of any previously-issued certificate. No work shall be
commenced under this Agreement until the Consultant has delivered the Certificates of
Insurance to the County. Upon failure of the Consultant to furnish, deliver and maintain such
insurance certificates as provided above, the County may declare this Agreement suspended,
discontinued or terminated.
f

143 As required by Section 108 of the N.Y. General Municipal Law, this Agreement shall
be of no force and effect unless the Consultant shall secure compensation for the benefit of,
and keep insured during the life of this Agreement, all employees engaged thercon in
compliance with the provisions of the N.Y. Workers’ Compensation Law. The Consultant
shall require any subconsultant authorized by the County to do likewise for all of their
employees engaged thereon, all in compliance with the provisions of the N.Y. Workers’
Compensation Law and of Schedule A of this Agreement.
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ARTICLE XV. NON-APPROPRIATIONS CLAUSE

Notwithstanding anything contained herein to the contrary, no default shall be deemed to
occur in the event no funds or insufficient funds are appropriated or budgeted by or are
otherwise unavailable to the County for payment. In that event, the County will immediately

notify the Consultant of such occurrence and this Agreement shall terminate on the last day of

the fiscal period for which appropriations were received without penalty or expense to the
County of any kind whatsoever, except as to those portions herein agreed upon for which
tunds shall have been appropriated and budgeted.

ARTICLE XVI. TERMINATION OF AGREEMENT

The County shall have the right at any time to terminate the work/services required of the
Consultant under this Agreement by written notice of such termination. In the event of such
terminations of this Agreement, the Consultant shall be entitled to compensation for all

work/services authorized and performed pursuant to this Agreement in accordance with
ARTICLE IV of this Agreement.

ARTICLE XVII. MODIFICATIONS

This Agreement may only be modified by a formal written amendment or change order
executed by the County and the Consultant.

ARTICLE XVIII. PARTIAL INVALIDITY

If any term, part, provision, section, subdivision, or paragraph of this Agreement shall be held
unconstitutional, invalid, or ineffective, in whole or in part, such determination shall not be
deemed to invalidate the remaining terms, parts, provisions, sections, subdivisions, or
paragraphs thereof.

ARTICLE XIX. NON-DISCRIMINATION

In accordance with all Local State and Federal statutory and constitutional non-discrimination
provisions, the Consultant agrees that it shall comply with any and all anti-discrimination
laws as established by Local State and Federal law, and that it shall not, by reason or race,
creed, color, national origin, age, sex, sexual orientation, handicap or source of payment: (a)
discriminate in hiring against any person who it qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for the work contemplated by
this Agreement,

ARTICLE XX. GOVERNING LAW

This Agreement shall be governed by and construed according to the law of the State of New
York. Venue is designated as Albany County, New York.
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ARTICLE XXI. BREACH

In the event of a breach by the Consultant, the Consultant shall pay to the County all direct
and consequential damages caused by such breach, including, but not limited to, all sums
expended by the County to procure a substitute Consultant to satisfactorily complete the
contract work, together with the County’s own costs incurred in procuring a substitute
Consultant.

ARTICLE XXII. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted into this Agreement
shall be deemed to be inserted herein and this Agreement shall read and shall be enforced as
though so included. The Consultant shall comply with all applicable laws, rules and
regulations.

ARTICLE XXIII. INFORMATION ACCESS/ACCOUNTING RECORDS

23.1 The Consultant agrees to provide the County and authorized State and/or Federal
personnel access to any and all books, documents, records, charts, software or any other
information relevant to performance under this Agreement, upon request. The Consultant
agrees to retain all of the above information for six (6) years after final payment or the
termination of this Agreement, and shall make such information available to the County, State
and/or Federal personnel during such period.

23.2 Proper and full accounting records shall be maintained by the Consultant, which
records shall clearly identify the costs of the work performed under this Agreement. Such
records shall be subject to periodic and final audit by the County or its designated
representative upon request. Such records shall be accessible to the County for a period of
two (2) years following the date of final payment by the County to the Consultant for the
performance of the work contemplated herein.

ARTICLE XXIV. HIPAA COMPLIANCE

The parties agree to comply with the HIPAA Compliance provisions, attached hereto as
Appendix A and made a part hereof.

ARTICLE XXV. NO WAIVER

No purported or alleged waiver of any of the provisions of this Agreement shall be valid or
effective unless in writing signed by the party against whom it is sought to be enforced.

ARTICLE XXVI. MISCELLANEOUS PROVISIONS

26.1 In addition to the policies and procedures described above, the Consultant also
acknowledges that it shall follow the Iranian Energy Sector Divestment (per N.Y. Gen. Mun.
Law § 103-9), and all other policies and procedures described in the RFP.
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26.2 This Agreement represents the entire Agreement between the County and the
Consultant, and there are no collateral or oral agreements or understandings with respect to
the subject matter of this Agreement. This Agreement shall not be modified in any manner
except by an instrument executed by the parties.

263  During the term of this Agreement, the Consullant agrees that, in the event of its
reorganization or dissolution as a business entity or change in business, the Consultant shall
give the County thirty (30) days written notice in advance of such event.

264 The Consultant shall at all times obtain and maintain all licenses required by New
York State, or other relevant regulating body, to perform the services required under this
Agreement.

26.5 If any term, part, provision, section, subdivision or paragraph of this Agreement shall
be held to be unconstitutional, invalid or ineffective, in whole or in part, such determination
shall not be deemed to invalidate the remaining terms, parts, provisions, sections, subdivisions
or paragraphs.

26.6  The County shall bear no responsibility other than that set forth in this Agreement.

26.7 All notices, consents, waivers, directions, requests or other instruments or
communications provided for under this Agreement shall be deemed properly given if, and
only if, delivered personally, sent by registered or certified United States mail, postage

prepaid, or, with the prior consent of the receiving party, dispatched via facsimile
transmission.

THIS SPACE LEFT BLANK INTENTIONALLY.

SIGNATURE PAGE FOLLOWS.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on
the day and year first above written.

COUNTY OF ALBANY

DATE: 3;/13;/2.920 BY: %(' q%/\-——-

aniel P. McCoy
Albany County Bjecutive

or
Daniel C. Lynch
Deputy County Executive

GUARDIAN CONSULTING
SERVICES, INC.

pATE: %2020 BY: (/U@l CM

Name: (U uhr ¢ . HbBTT

Title:
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STATE OF NEW YORK )
COUNTY OF ALBANY )SS.:

On the day of . 20___, before me, the undersigned, personally
appeared Daniel P. McCoy, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, exccuted the instrument.

Notary Public

STATE OF NEW YORK )
COUNTY OF ALBANY )SS.:

On the t%}: ? day of WQ«-'/ S;L . 20> Obefore me, the undersigned, personally

appeared Daniel C. Lynch, persondlly known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

Notary Public
EUGENIA K. CONDON
STATE OF New Yol ) e vor
COUNTY OF _Nessos ) SS.: x..ur:'."nfglslfcﬁdEZ;ﬁgg?}%\l{vc;;n;é22
On the [ day of Fruausk , 20e19, before me, the undersigned, personally

appeared \M”MM ¢ jFaller = personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.

Notary Public

STACEY B. SOMER
Notary Public, State of New York
No. 01506132682
Qualified in Nassau Counm\
Commission Expires August 2878

10
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SCHEDULE A
INSURANCE COVERAGE

The kinds and amounts of insurance to be provided are as follows:

1. Workers' Compensation and Employers Liability Insurance: A policy or policies
providing protection for employees in the event of job related injuries or a waiver of the
requirements of this insurance with such waiver to be issued by New York State.

2. Automobile Liability Insurance: A policy or policies with the limits of not less than
$500,000 for each accident because of bodily injury, sickness or disease, including death at
any time, resulting therefrom, sustained by any person caused by accident, and arising out of
the ownership, maintenance or use of any automobiles; and with the limits of $500,000 for
damage because of injury to or destruction of property, including the loss of the use thereof,
caused by accident and arising out of the ownership, maintenance or use of any automobiles.

3. General Liability Insurance: A policy or policies including comprehensive form,
personal injury, contractual, products/completed operations, premises operations and broad
form property insurance shall be furnished with limits of not less than:

Liability for: Combined Single Limit:
Bodily Injury $1,000,000.
Property Damage $1,000,000.
Personal Injury $1,000,000.
4. Professional Medical Malpractice Insurance: A policy or policies with limits of not

less than $1,000,000.00.
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APPENDIX A
HIPAA COMPLIANCE

OBLIGATIONS AND ACTIVITIES OF THE CONSULTANT AS A BUSINESS ASSOCIATE
PURSUANT TO 45 CFR SECTION 164.504

The parties to the Agreement hercby agree to comply with the following provisions to ensurc
their compliance with the requirements of the Privacy Rule and the Health Insurance Portability and
Accountability Act of 1996. ’

Pursuant to the terms of the Agreement, and in accordance with the requirements of 45 CFR
Sections 160 and 164, the CONSULTANT/CONSULTANT herein shall be considered a “Business
Associate.” The following terms are hereby incorporated in this AGREEMENT and shall be binding
upon the parties hereto:

A. DEFINITIONS

1.

2.

6.

“Business Associate” — under the terms of this Agreement, the term “Business
Associate” shall mean the Consultant/Consultant, Guardian Consulting Services. Inc.
“Covered Entity” — for purposes of this Agreement, the term “Covered Entity” shall
mean the COUNTY and/or the Shaker Place Rehabilitation and Nursing Center.
“Individual” — under the terms of this Agreement, the term “Individual” shall have the
same meaning as the term “individual” in 45 CFR Section 160.103, and shall include
a person who qualifies as a personal representative in accordance with 45 CFR Section
164.502(g).

“Privacy Rule” — shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 CFR Part 160 and Part 164, Subparts A and E.

“Protected Health Information” - shall have the same meaning as the term “protected
health information” in 45 CFR Section 160.103, limited to the information created,
received, maintained or transmitted by the Business Associate from or on behalf of the
Covered Entity.

“Required by Law” — shall have the same meaning as the term “required by law™ in 45
CFR Section 164.103.

“Secretary” — shall mean the Secretary of the Department of Health and Human
Services or his/her Designee.

“SubConsultant” — shall have the same meaning as the term “subConsultant” in 45
CFR Section 160.103.

B. OBLIGATIONS AND ACTIVITIES OF THE BUSINESS ASSOCIATE

12

Pursuant to the terms of the Agreement, the Business Associate agrees to not use or
disclose Protected Health Information other than as permitted or required by the
Agreement, or as required by law.

The Business Associate agrees 1o use appropriate safeguards to prevent the use or
disclosure of clectronic Protected Health Information other than as provided for by
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10.

this Agreement in accordance with the requirements of 45 CFR Section
164.314(a)(2)(i).

Pursuant to the terms of the Agreement and as more particularly described in the
INDEMNIFICATION provisions of the Agreement, the Business Associate hereby
agrees, and shall be required to mitigate, to the extent practicable, any harmful effect
that is known to the Business Associate of a use or disclosure of Protected Health
Information by the Business Associate which is in violation of the requirements of the
Agreement.

The Business Associate shall immediately report to the Covered Entity any use or
disclosure of unsecured Protected Health Information not provided for by the
Agreement, of which it shall become aware in accordance with the provisions of 45
CFR Section 164.410.

The Business Associate agrees to ensure that any agent, including a subConsultant,
that creates, receives, maintains or transmits Protected Health Information on behalf of
the Business Associate agrees to the same restrictions and conditions that apply
through this Agreement to the Business Associate with respect to such information
pursuant to 45 CFR Section 164.502(e)(1)(ii) by entering into a contract or other
arrangement in accordance with the requirements of 45 CFR Section 164.314.
Business Associate agrees to provide access, at the request of the Covered Entity, to
Protected Health Information in a Designated Record Set, to the Covered Entity or as
directed by the Covered Entity, to an Individual, in order to meet the requirements
under 45 CFR Section 164.524.

Business Associate agrees to make any necessary amendments to Protected Health
Information in a Designated Record Set that the Covered Entity directs or agrees
pursuant to 45 CFR Section 164.526, at the request of Covered Entity or an Individual,
in a timely manner.

Business Associate agrees to make its internal practices, books, and records, including
policies and procedures relating to the use and disclosure of Protected Health
[nformation received from, or created or received by the Business Associate on behalf
of the Covered Entity, available to the Secretary for purposes of the Secretary
determining the Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of Protected Health
Information and information related to such disclosures as would be required for
Covered Entity to respond to a request by an Individual for an accounting of
disclosures of Protected Health Information in accordance with the requirements of 45
CFR Section 164.528.

Business Associate agrees to provide to the Covered Entity or an Individual, upon
request, information which may be collected by the Business Associate during the
term of this Agreement, for purposes of permitting the Covered Entity to respond to a
request by an Individual for an accounting of disclosures of Protected Health
Information, in accordance with the provisions of 45 CFR Section 164.528.

To the extent that the Business Associate is to carry out an obligation of the Covered
Entity as a term of this Agreement, Business Associate agrees to comply with the
requirements of the Privacy Rule under 45 CFR Section 164.504 that apply to the
Covered Entity in the performance of such obligation.
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C.

PERMITTED USES AND DISCLOSURE

I General Uses and Disclosure - Except as otherwise limited in this Agreement, the
Business Associate may use or disclose Protected Health Information to perform the
functions, activities, or services as defined in this Agreement, provided that such use
or disclosure would not violate the Privacy Rule if said disclosure were done by the
Covered Entity, or the minimum necessary policies and procedures of the Covered
Entity, as well as the applicable provisions of the New York State Mental Hygiene
Law.

2. Specific Uses and Disclosure — Except as otherwise limited in this Agreement, the
Business Associate may disclose Protected Health Information for the proper
management and administration of the services to be provided by the Business
Associate in this Agreement, provided that disclosures are Required by Law, or the
Business Associate obtains reasonable assurances from the person to whom the
information is disclosed that it will remain confidential and used or further disclosed
only as Required by Law, or for the purposes for which it was disclosed to the person,
and the person notifies the Business Associate of any instances of which it is aware
that the confidentiality of the information has been breached.

3. Except as otherwise limited in this Agreement, the Business Associate may use
Protected Health Information to provide information required to the Covered Entity as
permitted by 45 CFR Section 164.504 (e)(2)(1)(B).

4. Except as otherwise limited in this Agreement, the Business Associate may use
Protected Health Information to carry out the legal responsibilitics of the Business
Associate.

S. The Business Associate may use Protected Health Information to report violations of

law to appropriate Federal and State authorities, consistent with 45 CFR Section
164.502 (5)(1).

6. Nothing within this section shall be construed as to inhibit the disclosure of
information as may be required by the New York State Mental Hygiene Law, Sections
33.13 or 33.16, or other provisions, as may be required by Law.

OBLIGATIONS OF COVERED ENTITY WITH REGARD TO PRIVACY PRACTICE
AND RESTRICTIONS

The Covered Entity shall notify the Business Associate of any limitations in its notice of
privacy practices in accordance with 45 CFR Section 164.520, to the extent that such
limitation may affect the Business Associate’s use or disclosure of Protected Health
Information.

The Covered Entity shall notify the Business Associate of any changes in, or revocation
of, permission by the Individual to use or disclose Protected Health Information, to the
extent that such changes may affect the Business Associate’s use or disclosure of
Protected Health Information.

The Covered Entity shall notify the Business Associate of any restriction to the use or
disclosure of Protected Health Information that the Covered Entity has agreed to in
accordance with 45 CFR Section 164.522, to the extent that such restriction may affect the
Business Associate’s use or disclosure of Protected Health Information.
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E.

PERMISSIBLE REQUESTS BY COVERED ENTITY

The Covered Entity shall not request the Business Associate to use or disclose Protected Health
Information in any manner that would not be permissible under the Privacy Rule if done by the

Covered Entity.

F.

G.

.

15

COVERED ENTITY’S RESPONSIBILITIES UPON TERMINATION

The term of this Agreement shall be August 1, 2020 through July 31, 2023. Upon termination
of this Agreement, the Covered Entity shall take such necessary precautions to ensure the
confidentiality of the Protected Health Information, in accordance with the provisions of 45
CFR Section 164,

Termination for Cause — In the event that the Covered Entity becomes aware of a material
breach by the Business Associate of the terms of this Appendix, the Covered Entity shall have
the right, at its sole discretion, to proceed as follows:

(@)

(b)
(c)

Provide an opportunity to the Business Associate to cure the breach, and end the
violation within ten (10) business days. If the Business Associate does not cure
the breach and end the violation within ten (10) business days, the Covered Entity
shall have the right to immediately terminate the agreement; or,

Immediately terminate the agreement if the Business Associate has breached a
material term of this Appendix, and cure is not possible; or

It neither termination of the agreement nor cure is feasible, the Covered Entity
shall report the violation to the Secretary.

EFFECT OF TERMINATION

1.

Upon termination of the Agreement, the Business Associate shall take all
necessary precautions and extend the protections of this Agreement to all Protected
Health Information, as if the Agreement were still in force and effect.

At the end of all audit and other relevant periods, as more particularly described in
the RECORDS provisions of the Agreement, the Business Associate shall, if
feasible, return or destroy all Protected Health Information received from or
created or received by the Business Associate on behalf of the Covered Entity that
the Business Associate still maintains in any form.

MISCELLANEOUS

I. Regulatory References — A reference in this Agreement to a section in the Privacy Rule or

2.

in the Mental Hygiene Law means the section as in effect or as amended.

Amendment — The parties agree to take such action as is necessary to amend this

Agreement {rom time to time as is necessary for the Covered Entity to comply with the

requirements of the Privacy Rule and the Health Insurance Portability and Accountability

Act of 1996.

. Survival — The respective rights and obligations of the Business Associate with regard to
this Appendix shall survive the termination of this Agreement.
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4. Interpretation — Any ambiguity in this Agreement shall be resolved to permit the Covered
Entity to comply with the Privacy Rule. :

5. Incorporation in the Agreement — The terms of this Appendix “A” are hereby incorporated
into the Agreement between the parties hereto.
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County of Albany

Legislation Text

Harold L. Joyce
Albany County Office

Building

112 State Street - Albany,

NY 12207

File #: TMP-4625, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):

Contract Extension - Guardian Consulting

Date: 09/20/2023

Submitted By: Mark Olsen

Department: Shaker Place Rehabilitation & Nursing Center
Title: Executive Director

Phone: 815-213-8955

Department Rep.

Attending Meeting: Mark Olsen

Purpose of Request:

[1 Adopting of Local Law

0 Amendment of Prior Legislation

0 Approval/Adoption of Plan/Procedure
[0 Bond Approval

[0 Budget Amendment
X Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
[0 Home Rule Request

O Property Conveyance
L1 Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
X Contractual

O Equipment

O Fringe

[0 Personnel

O Personnel Non-Individual

County of Albany Page 1 of 3

Printed on 10/4/2023
powered by Legistar™ 65



File #: TMP-4625, Version: 1

O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
X Change Order/Contract Amendment

0 Purchase (Equipment/Supplies)
[0 Lease (Equipment/Supplies)
0 Requirements
[0 Professional Services
[0 Education/Training
O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
[1 Settlement of a Claim

[1 Release of Liability
O] Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:

Party (Name/address):
Guardian Consulting Services, Inc.
3333 New Hyde Park Road
Suite 202
New Hyde Park, NY 11042

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: $25,000

Scope of Services: Clinical Pharmacy Consulting required by NYS Regulations
Bond Res. No.: Click or tap here to enter text.

Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes X No []

If Mandated Cite Authority: New York State Department of Health

Is there a Fiscal Impact: Yes X No [

County of Albany Page 2 of 3 Printed on 10/4/2023

powered by Legistar™
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File #: TMP-4625, Version: 1

Anticipated in Current Budget: Yes X No [
County Budget Accounts:
Revenue Account and Line:
Revenue Amount:

Click or tap here to enter text.
Click or tap here to enter text.

Appropriation Account and Line: NH6020 44250

Appropriation Amount: $25,000

Source of Funding - (Percentages)
Federal: Click or tap here to enter text.
State: Click or tap here to enter text.
County: 100%
Local: Click or tap here to enter text.

Original Awarding Agency / Funder:
Click or tap here to enter text.

New York State Pass-Through Agency (if applicable):
Click or tap here to enter text.

Term

Term: (Start and end date)
Length of Contract:

Impact on Pending Litigation
If yes, explain:

8/1/2023 to 1/31/2024
6-Months

Yes O No X
Click or tap here to enter text.

Previous requests for Identical or Similar Action:

Resolution/Law Number:
Date of Adoption:

232
6/12/2017

Justification: (state briefly why legislative action is requested)

This request is for a contract extension. The original contract expired on 7-31-2023. We are required to complete an
RFP for this service. Due to the timeline of RFP for approval we need additional time and therefore we are requesting to

extend the existing contract for 6-months so a proper search can be conducted.

Shaker Place Rehabilitation & Nursing Center is required to retain the services of an independent pharmacy consultant
to provide drug regimen reviews, nurse station audits, medication usage evaluations and recommendations for
alternatives, quality assurance audits, review of physician orders, review of medication records, medication pass
reviews, attendance at specific committee meetings as per the mandate of NYSDOH and CMS.

County of Albany

Page 3 of 3
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Mark S. Oisen
REMABILITATION & NURSING CENTER Executive Director

S §hgker o
6Place

September 20, 2023

The Honorable Andrew Joyce
Chairman, Albany County Legislature
Legislative Clerk’s Office

112 State Street, Suite 710

Albany, New York 12207

Dear Chairman Joyce:

Shaker Place Rehabilitation and Nursing Center respectfully requests approval to enter into a
six (6) month contract extension with Guardian Consultant Services. The terms of the contract
will remain the same as under the existing agreement for this period of time, and this will allow
us to go through the RFP process.

The current contract expired on July 31, 2023 and we need this extension to continue payment
and ensure that the RFP process is properly completed. The anticipated cost of this extension
is not expected to exceed $25,000.00.

If you have any questions regarding this request, please do not hesitate to contact us. Thank
you for your consideration and anticipated approval.

Sincerely,

Mark S. Oisen

Executive Director

cc: Dennis Feeney, Majority Leader
Frank Mauriello, Minority Leader
Rebekah Kennedy, Majority Counsel
Arnis Zilgme, Minority Counsel

100 Heritage Lane, Albany MY 12211

i

(%)
7
o
.
m
[es
)
)

713 wwwshakerplace.org
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