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Audit and Finance Committee Meeting Agenda April 29, 2024

PREVIOUS BUSINESS:

1. AMENDING RESOLUTION NO. 176 FOR 2022, AS AMENDED,
REGARDING AMERICAN RESCUE PLAN ACT ADVISORY SERVICES
AND AMENDING THE 2024 ALBANY COUNTY BUDGET
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DANIEL P. McCoy COUNTY OF ALBANY DANIEL C. LYNCH, ESQ.
COUNTY EXECUTIVE DEPUTY COUNTY EXECUTIVE

OFFICE OF THE EXECUTIVE
112 STATE STREET, RooM 1200

ALBANY, NEW YORK 12207-2021
(518) 447-7040 - FAX (518) 447-5589
WWW.ALBANYCOUNTY.COM

April 2, 2024

Honorable Joanne Cunningham, Chairwoman
Albany County Legislature

112 State Street, Room 710

Albany, New York 12207

Dear Chairwoman Cunningham:
Subject: Request Budget Modification of Resolution no. 176

Albany County’s Department of Management & Budget is requesting to extend Albany County's
contract with Capital Markets Advisors (CMA) for one additional year (4/15/24-4/14/25) to
provide technical assistance to Albany County with administration and management of ARPA
SLFRF funding. The amount of this contract is not to exceed $90,000. The original contract was
awarded to the highest scoring bidder (RFP 2022-029) and allows for a two-year extension,in
two consecutive one-year intervals, of which we are requesting one year. There is no cost to
Albany County, it’s 100% federally funded.

The budget for the projects related to ARPA will not be affected by this modification.

If you have any questions about this request, please do not hesitate to contact me.

IWETE

Daniel P. McCoy
Albany County Executive

cc: Hon. Dennis A. Feeney, Majority Leader
Hon. Frank A. Mauriello, Minority Leader
Rebekah Kennedy, Majority Counsel
Arnis Zilgme, Minority Counsel
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Legislation Text

File #: TMP-5307, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):

Request to extend Albany County’s contract with Capital Market Advisors (CMA) for one
additional year of ARPA services.

Date: March 20, 2024

Submitted By: Kate Pauly

Department: Management & Budget

Title: Grants Specialist

Phone: 518-447-7029

Department Rep.

Attending Meeting: David Reilly, Lucas Rogers, or Alex Araujo

Purpose of Request:

[ Adopting of Local Law
O Amendment of Prior Legislation
[0 Approval/Adoption of Plan/Procedure

[0 Bond Approval
X Budget Amendment
X Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
[0 Home Rule Request

O Property Conveyance
[1 Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
X Contractual

O Equipment
O Fringe
O Personnel
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File #: TMP-5307, Version: 1

O Personnel Non-Individual

X Revenue

Increase Account/Line No.: CM45001C 04089Z ARP24; CM95001C.44046ZARP24
Source of Funds: US Department of Treasury - ARPA

Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[1 Change Order/Contract Amendment

O Purchase (Equipment/Supplies)
O Lease (Equipment/Supplies)
0 Requirements
X Professional Services
O Education/Training
O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
[1 Settlement of a Claim

L1 Release of Liability
[1 Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:

Party (Name/address):
Capital Markets Advisors, LLC (CMA)
1 Great Neck Ave
Great Neck, NY 11021

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: $90,000
Scope of Services: ARPA services including (1) Public Engagement; (2) Project Prioritization

and Determination of Eligibility; (3) Plan Development; (4) Project Management and Compliance Support.

Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes O No X
If Mandated Cite Authority: Click or tap here to enter text.
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File #: TMP-5307, Version: 1

Is there a Fiscal Impact: Yes X No [

Anticipated in Current Budget: Yes X No [J

County Budget Accounts:

Revenue Account and Line: CM45001C 04089Z ARP24
Revenue Amount: $90,000

Appropriation Account and Line: CM95001C.44046ZARP24
Appropriation Amount: $90,000

Source of Funding - (Percentages)

Federal: 100%

State: Click or tap here to enter text.
County: Click or tap here to enter text.
Local: Click or tap here to enter text.

Original Awarding Agency / Funder: US Department of Treasury

New York State Pass-Through Agency (if applicable):
Click or tap here to enter text.

Term

Term: (Start and end date) 04/15/2024-04/14/2025

Length of Contract: one year

Impact on Pending Litigation Yes O No X

If yes, explain: Click or tap here to enter text.

Previous requests for Identical or Similar Action:
Resolution/Law Number: Res. No. 176; 22-512
Date of Adoption: May 9, 2022; December 5, 2022

Justification: (state briefly why legislative action is requested)

Request to extend Albany County's contract with Capital Markets Advisors (CMA) for one additional
year (4/15/24-4/14/25) to provide technical assistance to Albany County with administration and
management of ARPA SLFRF funding. The amount of this contract is not to exceed $90,000. The
original contract was awarded to the highest scoring bidder (RFP 2022-029) and allows for a two-
year extension,in two consecutive one-year intervals, of which we are requesting one year. There is
no cost to Albany County, it's 100% federally funded.
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PROFESSIONAL SERVICE AGREEMENT
BETWEEN THE COUNTY OF ALBANY
AND CAPITAL MARKETS ADVISORS, LLC
FOR ADVISORY SERVICES REGARDING AMERICA RESCUE PLAN ACT FUNDS

PURSUANT TO RES. NO. 176 FOR 2022, ADOPTED MAY 9, 2022

This Agreement is made by and between the County of Albany, a municipal corporation,
acting by and through its County Executive, with its| principal place of business located at the
Albany County Office Building, 112 State Street, Albany, New York 12207-2021 (hereinafter,
the “County”) and Capital Markets Advisors, LLC, a[New York limited liability company, with
its principal place of business located at 11 Grace Avenue, Suite 308, Great Neck, New York

11021 (hereinafter, the “[Clonsultant,” and with
individually as a “[P]arty” or together as the “[P]arties

WHEREAS, the County has a need for Ame
advisory services, including, but not limited to, Pub.
Determination of Eligibility, Plan Development, Proj
and

WHEREAS, the Albany County Purchasing
for the aforesaid ARPA advisory services, said reque
issued on February 24, 2022 and published on March 3

WHEREAS, the Consultant has submitted a p1
ARPA advisory services (hereinafter, the “Proposal”);

WHEREAS, the County has accepted the P
aforesaid ARPA advisory services; and

WHEREAS, the Albany County Legislature h:
to enter into an agreement with the Consultant regard
via Resolution No. 176 for 2022, adopted Mary 9, 202]

WHEREAS, this Agreement sets forth the un
and

NOW, THEREFORE THE PARTIES HERE'
AGREE AS FOLLOWS:

ARTICLE 1. THE CONTRACT DOCUMENTS: IN1

1.1 The Contract Documents consist of the
incorporated by reference and made a part hereof; and
is attached hereto as Schedule A and made a part hers
as “the Agreement”).

1.2 In the event of any discrepancy, disagree]
Documents, the documents shall be given preference
resolve such discrepancy, disagreement or ambiguity
Proposal.

¢ County, may be referred to herein

,)-

ca Rescue Plan Act (hereinafter, “ARPA”)
ic Engagement, Project Prioritization and
ct Management and Compliance Support;

ivision has issued a request for proposals
having been designated RFP # 2022-029,
, 2022 (hereinafter, the “RFP”); and

oposal on March 18, 2022 for the aforesaid
and

roposal of the Consultant to provide the
1s authorized the Albany County Executive
ling the aforesaid ARPA advisory services
. and

derstanding reached by the parties herein;

'O DO MUTUALLY COVENANT AND

"ERPRETATION

following: this Agreement; the RFP,
the Proposal, the Scope of Work of which
2of (collectively, may be referred to herein

ment or ambiguity among the Contract
in the following order to interpret and to
/: 1) this Agreement; 2) the RFP; 3) the




ARTICLE 2. SCOPE OF SERVICES

2.1 The Consultant shall provide the ARPA ag
SECTION 4: SCOPE OF SERVICES, pages RFP-3
with all of the requirements, provisions, terms and
RFP.

2.2 In addition to the Project Scope of Servic
Consultant shall also provide the services described i
the requirements, provisions, terms and conditions, etc

23 The Consultant shall not perform any servics
(hereinafter, the “extra service(s)”) unless it has obtain

24 The Consultant shall render all services in a pr

ARTICLE 3. COMPENSATION

3.1 In consideration of the terms and obligationg
pay, and the Consultant agrees to accept, an amount
THOUSAND AND 00/100 DOLLARS ($180,000.¢

lvisory services described in the RFP at
and RFP-4. The Consultant shall comply
conditions, etc. contained/described in the

s described in Paragraph 2.1, above, the
the Proposal, in a manner consistent with
L contained in the RFP.

>s beyond those described in the Proposal
ed prior written approval from the County.

ofessional manner.

of this Agreement, the County agrees to
not to exceed ONE HUNDRED EIGHTY
0) as full compensation for all services

rendered under this Agreement, and shall bill according to the hourly rates described in the

Proposal.

32 The parties agree that the dollar amount ider
includes all expenses incurred providing the services
costs, profit and any other ancillary fees and costs inc
and insurance.

ARTICLE 4. PAYMENT

Payment shall be made to the Consultant by the Cou;
properly executed Albany County Claim Form, plus a
County Executive’s Office. Upon review and apprg
rendered promptly.

ARTICLE 5. TERM OF AGREEMENT

itified in Paragraph 3.1 of this Agreement
and all travel costs, parking fees, overhead
luding, but not limited to, permits, licenses

nty upon the Consultant’s submission of a
11 supporting documentation, to the Albany
yval of the claim form, payment shall be

The term of this Agreement shall commence on April 15, 2022 and shall continue in effect

through April 14, 2024.
ARTICLE 6. TERMINATION OF AGREEMENT; R]

6.1 This Agreement may be terminated by the Coy

6.1.1 The County may terminate the Agre
substantially in breach of any of its prc
without cause, order the Consultant in W
services in whole or in part for such period

6.1.2 The Consultant may terminate the A
breach of it.

EMEDY FOR BREACH

inty or the Consultant as follows:

sment if the Consultant if the Consultant is
yvisions. Additionally, the County may,

riting, to suspend, delay or interrupt the
of time as the County may determine.

\greement if the County is substantially in




6.2 In the event of a breach by the Consultant, |

he Consultant shall pay to the County all

direct and consequential damages caused by such breach, including, but not limited to, all sums

expended by the County to procure a substitute consul
together with the County’s own costs incurred in procy

ARTICLE 7. ASSIGNMENT

7.1 The Consultant specifically agrees as requir
MUNICIPAL LAW that the Consultant is prohibited
subcontracting or otherwise disposing of this Agreer
interest therein, without the prior written consent of thg

72 The Consultant shall not subcontract for any
Agreement without the prior written approval of the
subject to the terms and conditions of this Agreement
County may deem necessary or approptiate.

ARTICLE 8. AVAILABLE DATA

All technical or other data relative to this Agreement
possession of the Consultant shall be made available t
expense to the other party.

ARTICLE 9. COOPERATION

The Consultant shall cooperate with representatives, a
County shall cooperate with representatives, agents aj

that work may proceed expeditiously and economically.

ARTICLE 10. NON-DISCRIMINATION

In accordance with Article 15 of N.Y. EXECUTIVE LAV

tant to satisfactorily complete the services,
Iring a substitute consultant.

ed by Section 109 of the N.Y. GENERAL
from assigning, transferring, conveying,
nent, or of the Consultant’s right, title, or
> County.

portion of the services required under this
County. Any such subcontractor shall be
and any additional terms and conditions the

in the possession of the County or in the
b the other party to this Agreement without

gents and employees of the County and the
hd employees of the Consultant to the end
4

V (also known as the Human Rights Law)

and all other State and Federal statutory and constituti

nal non-discrimination provisions, the

Consultant agrees that neither it nor any of its County approved sub-consuitants shall, by reason
of age, race, creed, color, national origin, sexual orient tion, gender identity or expression,

military status, sex, disability, predisposing genetic ch
or status as a victim of domestic violence, refuse to hir
employment such individual or to discriminate against
terms, conditions or privileges of employment.

ARTICLE 11. RELATIONSHIP

acteristics, familial status, marital status,
e or employ or to bar or to discharge from
such individual in compensation or in

Agreement and shall not be considered an agent or e

loyee of the County for any purpose. The

The Consultant is, and shall function as, an inde‘p%adent consultant under the terms of this

employees and agents of the Consultant shall not in an|
employees of the County. ‘

ARTICLE 12. INDEMNIFICATION

manner be, or be held out to be, agents or

The Consultant shall defend, indemnify and save harmless the County, its employees and agents,

from and against all claims, damages, losses and expex

ises (including, without limitation,

10



reasonable attorney’s fees) arising out of, or in consequence of, any negligent or intentional act or

omission of the Consultant, its employees or agents, to
claims, damages, losses and expenses.

ARTICLE 13. NON-APPROPRIATIONS

Notwithstanding anything contained herein to the cont]

the extent of its responsibility for such

rary, no default shall be deemed to occur in

the event no funds or insufficient funds are appro‘jriated and budgeted by or are otherwise

unavailable to the County for payment under this
notify the Consultant of such occurrence and this Agre
fiscal period for which appropriations were received v
any kind whatsoever, except as to those portions here
been appropriated and budgeted.

ARTICLE 14. APPLICABLE LAW

The laws of the State of New York shall govern ]
Albany, New York.

ARTICLE 15. RECORDS

Proper and full accounting records shall be maintained|
clearly identify the costs of the services/work performg
and final audit by the County upon request. Such recor,
period of six (6) years following the date of final paym

ARTICLE 16. INSURANCE

16.1  The Consultant shall procure and maintain for
additional expense to the County, insurance policies g
the Schedule B attached hereto and made a part here

greement. The County will immediately
ement shall terminate on the last day of the
rithout penalty or expense to the County of
in agreed upon for which funds shall have

his Agreement. The designated venue is

by the Consultant which records shall

d. The records shall be subject to periodic
ds shall be accessible to the County for a
ent.

the entire term of this Agreement, without
f the kinds and in the amounts provided in
of. The insurance policies shall name the

County as an additional insured. Such policies may
approval by the County.

162  The Consultant shall, prior to commencing an

y be changed upon 30 days prior written

of the services outlined herein, furnish the

County with Certificates of Insurance showing that the requirements of this article have been met.
The Consultant shall also provide the County with updated Certificates of Insurance prior to the
expiration of any previously-issued certificate. Np work shall be commenced under this
Agreement until the Consultant has delivered the Cerfificates of Insurance to the County. Upon
failure of the Consultant to furnish, deliver and maintain such insurance certificates as provided
above, the County may declare this Agreement suspengled, discontinued or terminated.

163  As required by Section 108 of the N.Y. GENERAL MUNICIPAL LAW, this Agreement shall
be of no force and effect unless the Consultant shall secure compensation for the benefit of, and
keep insured during the life of this Agreement, all employees engaged thereon in compliance with
the provisions of the N.Y. WORKERS’ COMPENSATION LAW. The Consultant shall require any
subcontractor authorized by the County to do likewise for all of their employees engaged thereon,
all in compliance with the provisions of the N.Y. 'WORKERS’ COMPENSATION LAW and of

Schedule B of this Agreement.

11



ARTICLE 17. NO WAIVER OF PERFORMANCE

Failure of the County to insist upon strict and pron
Agreement, or any of them, and the acceptance of suck
or be construed as a waiver or relinquishment of the C
strictly according to the tenor thereof in the event of|
part of the Consultant.

ARTICLE 18. MODIFICATION

hpt performance of the provisions of this
| performance thereafter shall not constitute
ounty’s right thereafter to enforce the same
a continuous or subsequent default on the

This Agreement may only be modified by a formal written amendment executed by the parties.

ARTICLE 19. EXECUTION OF DOCUMENTS

This Agreement may be executed in one or more couj

nterparts, each of which shall constitute an

original Agreement, but all of which together shall constitute one and the same instrument.

ARTICLE 20. HEADINGS - CONSTRUCTION

The headings appearing in this Agreement are for the purpose of easy reference only and shall not

be considered a part of this Agreement or in any way|
hereof. '

ARTICLE 21. ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement bet)

to modify, amend or affect the provisions

ween the parties and no representations or

promises have been made except as herein expressly set forth.

ARTICLE 22. COMPLIANCE WITH MacBRIDE PR

INCIPLES

The Consultant hereby represents that it is in compliance with the MacBride Principles of Fair
Employment as set forth in Albany County Local Law No. 3 for 1993, in that the Consultant
either (a) has no business operations in Northern Ireland or (b) shall take lawful steps in good
faith to conduct any business operations in Northern| Ireland in accordance with the MacBride
Principles, and shall permit independent monitoring off its compliance with such principles. In the
event of a violation of this stipulation, the County reserves all rights to take remedial measures as
authorized under section 4 of Local Law No. 3 in 1993, including, but not limited to, imposing
sanctions, seeking compliance, recovering damages, declaring the Consultant in default and/or
seeking debarment or suspension of the Consultant.

ARTICLE 23. EXTRA SERVICES/WORK

If the Consultant is of the opinion that any services/work it has been directed to perform is
beyond the scope of this Agreement and constitutes| extra services/work, the Consultant shall
promptly notify the County of that opinion. The County shall be the sole judge as to whether or
not such services/work is in fact beyond the scope |of this Agreement and whether or not it
constitutes extra services/work. In the event the County determines such services/work does
constitute extra services/work, it shall provide extra compensation to the Consultant on a
negotiated basis.

12



ARTICLE 24. IRANIAN ENERGY SECTOR DIVES

The Consultant hereby represents that said consultas

TMENT

t is in compliance with N.Y. GEN. MUN.

LAW § 103-g entitled “Iranian Energy Sector Divestment,” in that said consultant has not:

a. Provided goods or services of $20

including but not limited to the provisio
products used to construct or maintain p
natural gas for the energy sector of Iran; o

illion or more in the energy sector of Iran
of oil or liquefied natural gas tankers or
pelines used to transport oil or liquefied

b. Acted as a financial institution and extended $20 Million or more in credit to

another person for 45 days or more, if that
provide goods or services in the energy se

ARTICLE 25. STORMWATER MANAGEMENT P

25.1 The Consultant understands that Albany Coun
General Permit for Stormwater Discharges from
(GP-0-15-003), and must comply with the te

Permit.  Proposer further understands that und
Conservation Law, it is unlawful for any person to
to a violation of water quality standards, and that
2007 enabling the County to take action against an
violation of water quality standards. The Consul
conditions of the SPDES General Permit for
Separate Storm Sewer Systems (GP-0-15-003) as
for 2007 and any Best Management Practices d
established in Albany County’s Stormwater Mana
also agrees to implement any corrective actio
representative pursuant to the above regulations,
compliance by the County will not diminish, eliminate

25.2  The Consultant shall execute and deliver
acknowledging the above provisions prior to pro
any work.

ARTICLE 26. MISCELLANEOUS PROVISIONS

26.1 In addition to the Iranian Energy Sector Dive:
described above, the Consultant also acknowledges th
and procedures described in the RFP.

26.2 During the term of this Agreement, the C¢
reorganization or dissolution as a business entity or ch
the County 30 days written notice in advance of such e

263 The Consultant shall at all times obtain and

person’s intent was to use the credit to
tor in Iran.

OGRAM

is a regulated entity subject to the SPDES
unicipal Separate Storm Sewer Systems
and conditions of the aforementioned
r the New York State Environmental
directly or indirectly cause or contribute
Ibany County adopted Local Law 7 of
discharges that cause or contribute to a
t agrees to comply with the terms and
tormwater Discharges from Municipal
ell as Albany County Local Law No. 7
veloped pursuant to the foregoing, as
ement Program Plan. The Consultant

identified by Albany County or a
and further understands that any non-
or lessen Consultant’s own liability.

to the County a certification statement
viding any services and/or commencing

tment (per N.Y. GEN. MUN. LAW § 103-9)
t it shall follow and all of the other policies

nsultant agrees that, in the event of its
ange in business, the Consultant shall give
vent.

maintain all licenses and/or certifications

required by New York State, or other relevant regulating body, to perform the services required

under this Agreement.

26.4 If any term, part, provision, section, subdivisi
held to be unconstitutional, invalid or ineffective, in wi
be deemed to invalidate the remaining terms, pas

on or paragraph of this Agreement shall be
hole or in part, such determination shall not
ts, provisions, sections, subdivisions or

13



paragraphs.

26.5  The County shall bear no responsibility other than that set forth in this Agreement.

26.6 All notices, consents, waivers, directions,

requests or other instruments or

communications provided for under this Agreement shall be deemed properly given if, and only
if, delivered personally, sent by registered or certified United States mail, postage prepaid, or,
with the prior consent of the receiving party, dispatchefl via facsimile transmission.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed the day

and year first indicated below.

DATED:

DATED:

COUNTY OF ALBANY

BY:

Daniel P. McCoy
County Executive

or

Daniel C. Lynch
Deputy County Executive

4

CAPITAL MARKETS WSORS, LLC

By: Richard T ortora

Name

Qf&io/eﬂ }/

Title

14



STATE OF NEW YORK )
COUNTY OF ALBANY )SS:

On the day of , 2022

before me, the undersigned, personally

appeared Daniel P. McCoy, personally known t¢o me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument

and acknowledged to me that he executed the same

in his capacity, and that by his signature

on the instrument, the individual, or the person upon behalf of which the individual acted,

executed the instrument.

STATE OF NEW YORK )
COUNTY OF ALBANY )SS.:

- On the day of , 2022,
appeared Daniel C. Lynch, personally known to
satisfactory evidence to be the individual whose na
and acknowledged to me that he executed the same|
on the instrument, the individual, or the person up
executed the instrument.

STATE OF NEW YORK )
COUNTYOF £vie  )SS:

On the Z’Hday of Ju ne-
appeared ___P\clnad Toctow
basis of satisfactory evidence to be the individual

Notary Public

before me, the undersigned, personally
me or proved to me on the basis of
me is subscribed to the within instrument
in his capacity, and that by his signature
on behalf of which the individual acted,

Notary Public

, 2022 before me, the undersigned, personally
, personally known to me or proved to me on the

whose name is subscribed to the within

instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the pgrson upon behalf of which the individual

acted, executed the instrument.

Q%WU%W

Notary Public —

Linda Lorentz
NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 01LO6134119
Quelified In Erie County
Commission Expires Septamber 26, 2025

15



SCHEDULE

A

INSURANCE COVERAGE

The kinds and amounts of insurance to be provided are

1. Workers’ Compensation and Employers Liability

as follows:

Insurance: A policy or policies providing

protection for employees in the event of job related injuries or a waiver of the requirements of
this insurance with such waiver to be issued by New York State.

2. Automobile Liability Insurance: A policy or policles with the limits of not less than $500,000

for each accident because of bodily injury, sickn
resulting therefrom, sustained by any person c3g

ss or disease, including death at any time,
used by accident, and arising out of the
iles; and with the limits of $500,000 for

damage because of injury to or destruction of property, including the loss of the use thereof,

ownership, maintenance or use of any automobE

caused by accident and arising out of the ownershi

3. General Liability Insurance: A policy or poli
including coverage for demolition of structures wif

Liability For: Combined

Property Damage $1,00
Bodily Injury $1,00
Personal Injury $1,00

, maintenance or use of any automobiles.

sies of comprehensive all-risk insurance
th limits of not less than:

Single Limit
0,000

0,000
0,000.
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